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 1              CHAIRMAN HUTTO: Good morning,
 2  everybody.  This is the public hearing for the
 3  screening of candidates for the Public Service
 4  Commission, Seats 2, 4, and 6.  There are seven
 5  candidates to be screened.
 6              One of the duties of the Review
 7  Committee is to screen candidates to determine
 8  whether they meet statutory qualifications, and
 9  those are, one, a baccalaureate or more advanced
10  degree, and, two, a background of substantial
11  duration and an expertise in at least one of the
12  following areas:  Energy; telecommunications;
13  consumer protection and advocacy; water and
14  wastewater; finance, economics and statistics;
15  accounting; engineering; or law.
16              The Review Committee is also required
17  to consider the ability, dedication, compassion,
18  common sense, and integrity of the candidates; and
19  the race and gender of the candidates and other
20  demographic factors to assure nondiscrimination to
21  the greatest extent possible of all segments of the
22  population of South Carolina
23              Since we've received applications, we
24  conducted background investigations of each
25  candidate, including credit, law enforcement, and
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 1  driver's license checks.  We gave a written
 2  examination to assist us in determining the level
 3  of knowledge that each candidate has with respect
 4  to substantive public utility issues, ethical
 5  constraints applicable to the commission, and the
 6  operations of the commission.
 7              We are here today to have further
 8  questioning of the candidates and give them an
 9  opportunity to make any statement with respect to
10  their qualifications and their desire to serve as a
11  commissioner.  Any Review Committee members in
12  attendance will also be given the opportunity to
13  ask questions of the candidates.
14              The Subcommittee will present its
15  report on the candidates to the Full Committee for
16  its review and adoption.  A meeting of the Full
17  Committee is scheduled for April 29th.  We
18  anticipate that the Review Committee will issue a
19  report to the General Assembly on May 13th.
20  Candidates may not seek pledges until 48 hours
21  after the Review Committee has issued its official
22  report.  Candidates will be notified of the time
23  that the report is officially issued.
24              The Subcommittee requests that
25  substantive information during the screening not be
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 1  shared until after the final candidate has been
 2  screened.  The candidates are sequestered prior to
 3  their screening in order to ensure fairness during
 4  the process.  However, the purpose of sequestration
 5  is defeated if the candidates are contacted about
 6  questions that are being asked or read about -- or
 7  read about earlier than the candidates' screening
 8  online.
 9              So what we thought about doing was
10  banning anybody from having an electronic device in
11  this room, but we realized that all you'd do is
12  step outside if you really wanted to be nefarious
13  about this.  But I trust that nobody here is trying
14  to communicate with the candidates because they're
15  under instructions not to be communicated with.
16  They are sequestered for a purpose, they're kept in
17  another room for a purpose, and that's not to be
18  defeated by clever use of electronical [as spoken]
19  devices.
20              I move that the Subcommittee meet in
21  executive session with each candidate, following
22  their public screening, to discuss potential
23  employment pursuant to Section 30-4-70 and/or
24  matters of a personal nature where public
25  disclosure would constitute unreasonable invasion
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 1  of privacy, which are exempt from public disclosure
 2  pursuant to 30-4-40(a)(2).
 3              And with that, does any other committee
 4  member have anything they'd like to say before we
 5  get started?  We've got a schedule that's already
 6  set up.  We're going to do District 2 first, then
 7  4, then 6.  We will break for lunch for 45 minutes,
 8  so there will be time to eat lunch around 11:45 to
 9  12:30.  We're hoping to wrap this up by 2:30 if
10  everything goes smoothly.
11              So -- oh, on the motion to go into
12  executive session after each candidate, do I have a
13  second to that?
14              REPRESENTATIVE FORRESTER: Second.
15              CHAIRMAN HUTTO: Okay.  Any discussion?
16  All in favor, say Aye.
17              COMMITTEE MEMBERS: Aye.
18              CHAIRMAN HUTTO: Those opposed?  The
19  ayes have it.
20              Those will probably be very brief.  And
21  we'll not take any action in executive session, but
22  there are some matters that we are allowed to
23  discuss with them in executive session.  We'll do
24  that briefly and come back out in open session.
25  And with that, we're ready to go.
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 1              (Side discussion.)
 2              CHAIRMAN HUTTO: Good morning.  How are
 3  you doing today?
 4              MR. ELAM: Didn't mean to keep
 5  everybody waiting.  My e-mail said 10 o'clock.
 6              CHAIRMAN HUTTO: Well, we are a little
 7  off, but that's fine.  We're okay.  We need to
 8  swear you in.  State your full name, please.
 9              MR. ELAM: Elliot Fuqua Elam, Junior.
10              CHAIRMAN HUTTO: Okay.  And, Madam
11  Court Reporter, will you swear him in?
12                 ELLIOT FUQUA ELAM, JR.
13  being first duly sworn, testified as follows:
14              CHAIRMAN HUTTO: We're going to begin
15  the screening process.  Do you have any opening
16  statements you would like to make to us?
17              MR. ELAM: I applied for this position
18  of commissioner because actually it's been about 10
19  years since I did any utility work at PSC, since
20  the ORS was created.  I missed it and this position
21  became available.  I think my experience trying
22  cases at the commission and being a regulator for
23  the past 10 years qualifies me for the job and I
24  think I would do a good job of it.
25              CHAIRMAN HUTTO: Okay.  Thank you.
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 1              MS. ANDERSON: Is your green light on?
 2              MR. ELAM: It is now.
 3              MS. ANDERSON: Okay, thank you.  All
 4  right.  I'm going to give a summary of Mr. Elam's
 5  background.  He is a graduate of the University of
 6  South Carolina where he received degrees, bachelor
 7  of arts degree in political science, master's in
 8  public administration, and juris doctorate.
 9              He has worked at the Consumer Affairs
10  since 1987.  He began as a law clerk in 1990.  He
11  was promoted to staff attorney where he represented
12  utility and assurance rate taxpayers -- ratepayers
13  before the Public Service Commission, Department of
14  Insurance, Administrative Law Judge Division,
15  Federal Communications Commission and the Federal
16  Energy Regulatory Commission, and state and federal
17  courts.
18              In 2002, he was promoted to deputy
19  consumer advocate, consumer advocate, a position
20  which he presently holds.  With that position, he
21  has directed the representation of utility
22  insurance ratepayers before the PSC, the Federal
23  Communications Commission, Federal Energy
24  Regulatory Commission, South Carolina Department of
25  Insurance, and the Administrative Law Court.  And
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 1  he has represented consumers in appeals before the
 2  state circuit court, South Carolina Court of
 3  Appeals, and the state Supreme Court.
 4              Mr. Elam, do you have any changes you
 5  would like to make to the Personal Data
 6  Questionnaire you submitted with your application?
 7              MR. ELAM: I don't think I do.  There
 8  was one thing I discussed with you, was the
 9  question of whether I had ever been a public
10  official at our interview about a month or so ago,
11  and it's my understanding of the definition that
12  I'm not.
13              MS. ANDERSON: Okay.  All right.
14              Mr. Chairman, I would request that
15  Mr. Elam's edited Personal Data Questionnaire be
16  entered into the record with any confidential
17  information being redacted.
18              CHAIRMAN HUTTO: Okay.
19              (ELAM EXH. 1, Personal Data
20  Questionnaire, was marked for identification.)
21              MS. ANDERSON: As part of our
22  background investigation, we obtained a credit
23  check, driver's license and SLED check.  For the
24  record, I would like to state that there was no
25  negative information from Mr. Elam that should be
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 1  brought to the attention of the Subcommittee.
 2              Mr. Elam, I'm going to have a few
 3  questions for you.  First of all, please state your
 4  name and home address for the record.
 5              Mr. Elam:  Elliot Elam, 142 Mossborough
 6  Drive, Lexington, South Carolina 29073.
 7              MS. ANDERSON: Are you a registered
 8  voter?
 9              MR. ELAM: Yes.
10              MS. ANDERSON: And in which
11  congressional district are you registered to vote?
12              MR. ELAM: 2nd district.
13              MS. ANDERSON: You already covered why
14  you're interested in serving on the PSC.  Is there
15  anything else you'd like to add to that?
16              MR. ELAM: In some ways, I think the
17  state has an investment in me for all of the years
18  that I worked there, and I hope it sees fit to
19  allow me to use that experience to -- to serve the
20  state further.
21              MS. ANDERSON: Okay.  Have you attended
22  any hearings at the commission?
23              MR. ELAM: Yes.
24              MS. ANDERSON: Have you read any of the
25  commission decisions?
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 1              MR. ELAM: Yes.
 2              MS. ANDERSON: How would you expect to
 3  get up to speed on issues confronting the
 4  commission if you were elected?
 5              MR. ELAM: Well, having been about 10
 6  years, I guess, since I've tried a case there, I'm
 7  sure there would be some statutory reading as well
 8  as some decision reading on any issues that are
 9  facing the commission now.  The great variety of
10  rate matters and fuel proceedings or purchase gas
11  adjustment cases are things that I've done many
12  times before in the past.
13              MS. ANDERSON: And general information
14  about your experience has been brought up, but is
15  there any additional information you'd like to
16  provide to the committee regarding your experience
17  or expertise in the following areas:  Energy;
18  telecommunications; consumer protection and
19  advocacy; water and wastewater issues; finance
20  economics, statistics; accounting; engineering; or
21  law?
22              MR. ELAM: I have dealt with all those
23  matters for 15-plus years and really even beyond
24  that in my job that I currently hold.  Those -- the
25  list there was a list that generally outlines the


Page 12


 1  kinds of issues the commission faces and I dealt
 2  with all those issues in proceedings before the
 3  commission.
 4              MS. ANDERSON: Are you familiar with
 5  the 2006 and 2013 advisory opinions issued by the
 6  Review Committee dealing with the attendance at
 7  legislative receptions?
 8              MR. ELAM: Yes.
 9              MS. ANDERSON: Have you attended any
10  legislative receptions since receiving the advisory
11  opinions?
12              MR. ELAM: I don't believe I have, and
13  I say that because I saw Senator Hutto on Wednesday
14  night when I had just stepped into the oyster bar.
15  And I don't believe there was a reception there.  I
16  was there for about 10 minutes.  It didn't look
17  like there was one, but somebody said -- and I
18  didn't see one when I looked back in the calendar.
19  But somebody said something, well, it's over, and
20  so I was a little confused about whether there was
21  a reception or not.
22              CHAIRMAN HUTTO: There had been one,
23  but you were late.
24              MR. ELAM: Okay.
25              CHAIRMAN HUTTO: I know, there was one


Page 13


 1  that ended before you got there.
 2              MR. ELAM: Okay, thank you.
 3              MS. ANDERSON: Assume that you were
 4  serving on the commission and you were approached
 5  by someone wanting to discuss a matter that is or
 6  may become an issue in the proceeding.  How would
 7  you handle the situation?
 8              MR. ELAM: I would not listen to them
 9  and tell them I was was forbidden by law from
10  listening to anything they said about anything that
11  was an issue in a proceeding or could be.
12              MS. ANDERSON: Are you aware that
13  commissioners are subject to the Judicial Code of
14  Conduct as well as state ethics laws?
15              MR. ELAM: Yes.
16              MS. ANDERSON: Are you affiliated with
17  any political party boards or commissions that
18  would need to be re-evaluated if you were nominated
19  and elected?
20              MR. ELAM: No.
21              MS. ANDERSON: Do you belong to any
22  organizations that discriminate based on race
23  religion or gender?
24              MR. ELAM: No.
25              MS. ANDERSON: What is the appropriate
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 1  demeanor for a commissioner?
 2              MR. ELAM: Fairness to all;
 3  evenhandedness; tempered judgment; just dealing
 4  with everyone fairly and evenhanded in a
 5  nonemotional way.
 6              MS. ANDERSON: Would there ever be a
 7  role for sternness or anger?
 8              MR. ELAM: I don't necessarily think
 9  there would be.  I think you can get a point across
10  without that.
11              MS. ANDERSON: And the appropriate
12  demeanor for a commissioner, would that apply only
13  while you were on the bench or apply 24/7?
14              MR. ELAM: 24/7.
15              MS. ANDERSON: What does the term
16  cogeneration mean?
17              MR. ELAM: It means a customer who
18  generates electricity.
19              MS. ANDERSON: And what constitutes
20  distributed generation?
21              MR. ELAM: Distributed generation would
22  be, in essence, cogenerators who were -- have a
23  two-way meter and can put their excess generation
24  back on the grid.
25              MS. ANDERSON: Can you describe the
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 1  commission's role in encouraging the use of
 2  renewable energy in South Carolina?
 3              MR. ELAM: Well, certainly if the
 4  commission has the policy direction from the
 5  General Assembly to do that, I mean, they can try
 6  to allow cost recovery for utilities who engage in
 7  that sort of thing and they can also set rates that
 8  are fair enough to where individual consumers makes
 9  it worth their while to invest in some sort of
10  distributive generation, whether that's solar or
11  wind or whatever.
12              MS. ANDERSON: What do you think the
13  top three issues concerning energy generation or
14  distribution are in South Carolina?  And with each
15  of those, what would the potential impact be on the
16  consumer?
17              MR. ELAM: Well, our distributed
18  generation, I guess, is the big issue right now
19  because the report was done by the Advisory
20  Committee, and there's certainly the legislation
21  that's pending.  One way or another, it looks like
22  there's going to be some method for cost recovery
23  and you really have to do that.
24              I mean, it's -- in a lot of ways, this
25  issue for energy is like the issues we face with
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 1  the telephone Universal Service Fund.  You have an
 2  incumbent who's expected to serve everyone whenever
 3  they request it and yet you are bringing in
 4  competition to their present monopoly where they
 5  have the obligation to serve.  So there's got to
 6  be -- you can't just put that entirely on the
 7  utility to lose that source of revenue without
 8  having some means of keeping themselves where they
 9  still can fulfill that obligation to serve.
10              It looks like, secondly, that there may
11  be an issue of cost recovery for whatever
12  environmental cleanup costs may be associated with
13  coal ash.  You know, you can't seem to rocket it
14  into space or something.  It's got to go somewhere
15  and it will cost a lot of money to do it.
16              The commission has some experience in
17  the past dealing with that through natural gas
18  rates for SCE&G.  There were some environmental
19  cleanup costs for -- down there on Huger Street
20  where an old bus yard was that used to be a
21  manufacturing gas plant.  And SCE&G was allowed to
22  recover through its purchased gas adjustment for
23  several years.  I assume they're not doing it
24  anymore, anyway.  The cost of the cleanup for that
25  property.


Page 17


 1              Energy-wise, there will also be issues
 2  associated with transmission.  The FERC is still
 3  working on its Order 1000.  It would be regional
 4  interconnection and cost recovery issues that will
 5  come forth in the commission one way or another as
 6  far as cost recovery is concerned.
 7              MS. ANDERSON: Okay.  What does the
 8  term avoided cost mean?
 9              MR. ELAM: It's essentially a
10  wholesale, a proxy wholesale price.  It's the cost
11  of generating one more unit of electricity than you
12  would've before.  An avoided cost -- if they
13  purchase power, they avoid -- the utility avoids
14  the cost of whatever it takes to generate it,
15  whether that be just infrastructure, cost, O&M
16  expenses, fuel, things of that nature.
17              MS. ANDERSON: Have you made any
18  contributions to members of the General Assembly
19  within six months of filing your application?
20              MR. ELAM: No.
21              MS. ANDERSON: Have you made any
22  contributions to members of the General Assembly
23  since filing your application?
24              MR. ELAM: No.
25              MS. ANDERSON: Have you sought or
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 1  received the pledge of any legislator prior to this
 2  date?
 3              MR. ELAM: No.
 4              MS. ANDERSON: Have you sought or been
 5  offered a conditional pledge of support by any
 6  legislator pending the outcome of your screening?
 7              MR. ELAM: No.
 8              MS. ANDERSON: Have you asked any
 9  third-parties to contact members of the General
10  Assembly on your behalf before the final and formal
11  screening report has been released?
12              MR. ELAM: No.
13              MS. ANDERSON: Are you aware of any
14  friends or colleagues contacting members of the
15  General Assembly on your behalf?
16              MR. ELAM: No.
17              MS. ANDERSON: Are you familiar with
18  the 48-hour rule which prohibits the candidate from
19  seeking pledges for 48 hours after the report has
20  been submitted to the General Assembly?
21              MR. ELAM: Yes.
22              MS. ANDERSON: And would you plan to
23  serve a full term if elected?
24              MR. ELAM: Yes.  It would be my
25  full-time job.
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 1              MS. ANDERSON: Thank you.  Mr.
 2  Chairman, I have no further questions.
 3              CHAIRMAN HUTTO: Okay.  You've been at
 4  the South Carolina Department of Consumer Affairs
 5  for the last 10 or 12 years; is that right?
 6              MR. ELAM: Going on 27.
 7              CHAIRMAN HUTTO: Oh, really?  Okay.
 8  Oh, I see.  It was just you've been in the present
 9  position of deputy for the last --
10              MR. ELAM: Well, I've been -- yes,
11  deputy or consumer advocate.  It was -- I was named
12  consumer advocate shortly after I was named the
13  deputy.
14              CHAIRMAN HUTTO: Okay, okay.
15              MR. ELAM: That would be when Ms. Coons
16  left and Mr. Porter left.
17              CHAIRMAN HUTTO: All right.  So you've
18  been there going on 27 years now?
19              MR. ELAM: Yes.
20              CHAIRMAN HUTTO: All right.
21              MR. ELAM: Not all of that is in the
22  retirement system.
23              CHAIRMAN HUTTO: Okay.  And how much of
24  that time has been spent dealing with issues that
25  come before the Public Service Commission?
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 1              MR. ELAM: From when I started as a law
 2  clerk in 1987 until the end of 2004 when our
 3  responsibilities were transferred to ORS, so
 4  17 years.
 5              CHAIRMAN HUTTO: Okay.  And you dealt
 6  in rate cases before?
 7              MR. ELAM: Dozens.
 8              CHAIRMAN HUTTO: Okay.  Is there any
 9  facet of the Public Service Commission jurisdiction
10  that you're not familiar with?
11              MR. ELAM: We didn't really get
12  involved with, you know, their certificates of
13  public convenience and necessities or limos or
14  taxis or things like that.  The only transportation
15  work we ever did was when SCE&G still had the buses
16  in Columbia and Charleston, but I really haven't
17  dealt a lot with those kinds of issues --
18              CHAIRMAN HUTTO: Okay.
19              MR. ELAM: -- the movers and such.
20              CHAIRMAN HUTTO: Any members have any
21  questions?  Representative Forrester.
22              REPRESENTATIVE FORRESTER: Mr. Elam,
23  would you describe to the members of the committee
24  the thought process or methodology you would use in
25  making decisions?
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 1              MR. ELAM: Well, certainly base it on
 2  the record.  And I would -- and respecting
 3  commission and judicial precedence.
 4              REPRESENTATIVE FORRESTER: You
 5  mentioned you'd been around there some 27 years.
 6  What have you seen that you think might be your
 7  most difficult decision to make over some that
 8  you've seen made there?
 9              MR. ELAM: An upcoming thing or
10  something I've seen in the past?
11              REPRESENTATIVE FORRESTER: What you've


12  seen in the past.
13              MR. ELAM: Well, I mean, there's
14  always -- rate design is sometimes a difficult
15  issue when you're just doling out who is
16  responsible, what, you know, certain groups or
17  customers pay, whether it's residential or
18  commercial or industrial.  Those are usually
19  handled somewhat by studies done by the experts,
20  but ultimately it comes down to the policy's
21  decision of who pays what.
22              REPRESENTATIVE FORRESTER: You covered


23  this somewhat in the past, in the earlier question,
24  but what have you done to inform yourself on the
25  issues facing utilities in our state and in the
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 1  nation and in the country, for that matter, around
 2  the world?
 3              MR. ELAM: Well, when I was doing this
 4  as a full-time job, obviously I kept up with a lot
 5  of the happenings with other commissions, with the
 6  FCC, and FERC, would read judicial decisions from
 7  other states, read other judicial decisions.
 8  Hasn't been my job to do that for the past 10
 9  years, so I haven't done a lot of that.
10              But as I had applied for this job, I
11  was going back and looking at the commission site,
12  the ORS site, and both -- not so much the FCC,
13  considering there's not as much telephone
14  regulation anymore, but looking at the FERC website
15  and some other general research on what I looked at
16  as far as the -- the distributed generation report.
17  I looked at some stuff on other studies.
18              REPRESENTATIVE FORRESTER: Okay, thank


19  you.
20              CHAIRMAN HUTTO: Any other member?
21  Okay.  Okay.  That's going to end the formal part
22  of our hearing.  We are going to go into executive
23  session briefly, so we ask you to stay.
24              MR. ELAM: Okay.
25              CHAIRMAN HUTTO: And we ask everybody
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 1  else to leave for just a minute.
 2              (An executive session transpired.)
 3              CHAIRMAN HUTTO: Okay.  We're back in
 4  open session now.  No action was taken in executive
 5  session.
 6              For those of you in the audience who
 7  came in after we started, each of the candidates is
 8  sequestered in another room.  We ask that you not
 9  attempt to communicate with them through electronic
10  devices or otherwise, anything that might --
11  questions from the previous candidates or anything
12  else.  They're being sequestered for a reason so
13  that they don't have any prior knowledge of what
14  the questions might be.  They are under specific
15  instruction not to receive any correspondence from
16  anybody during this time, so we would ask that you
17  not try and communicate with them.  Thank you.
18              Good morning.
19              MR. McGEE: Good morning.
20              CHAIRMAN HUTTO: We're going to ask you
21  to be sworn in first.  Please state your full name.
22              MR. McGEE: Brent LaRue McGee.
23                   BRENT LaRUE McGEE
24  being first duly sworn, testified as follows:
25              CHAIRMAN HUTTO: Thanks for being here
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 1  today.  We're giving each candidate a chance to
 2  make opening statements or remarks.
 3              MR. McGEE: Okay, great.  Thank you.
 4  I'll just start off by saying I've been -- since
 5  I've been on the commission, I have thoroughly
 6  enjoyed my time there.  It has been a very
 7  challenging, but exciting journey.  I've learned an
 8  awful lot, but I'll tell you what, we have a great
 9  staff over there.  I believe in the process and how
10  we -- how we do things with utility regulation.
11  And I've -- again, it's been a great experience.
12  I'm looking forward to learning more.
13              I've been able to go to my first NARUC
14  and SEARUC meetings, gone to the new commissioner
15  training which has been a lot of fun, meeting a lot
16  of people.  The first thing I have learned is that
17  our commission is very well respected around the
18  country.  A lot of folks think that we do it the
19  right way.
20              So I look forward to getting -- hoping
21  to have the opportunity to get more involved with
22  NARUC and SEARUC and keeping our history of
23  leadership positions with South Carolina
24  commissioners in tact and just hope I can continue
25  the journey.
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 1              CHAIRMAN HUTTO: Thank you.  The staff
 2  will begin the process.
 3              MR. FIFFICK: Thank you, Mr. Chairman.
 4  I'll provide a brief summary of Mr. McGee's
 5  background for the record.
 6              Mr. McGee graduated from Presbyterian
 7  College in 1996 with degrees in business and
 8  accounting.  He received his JD from the University
 9  of South Carolina School of Law in 1999 and is a
10  member of the South Carolina Bar.
11              From 2002 to 2004, Mr. McGee worked as
12  an associate with Dooley Law Firm focussing on real
13  estate closings, simple wills, and entity
14  formation.  From 2004 to 2009, Mr. McGee served as
15  a partner in the Mann & McGee firm, focusing on
16  real estate closings and transactions and entity
17  formation.
18              Mr. McGee reports that due to the
19  decline of the real estate market and the need for
20  a steady income while his wife finished school, he
21  took a position in 2010 as a branch manager and
22  loan officer with Ameris Bank where his duties
23  included commercial and person loan origination,
24  file audits, branch audits, and oversight of branch
25  operations.
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 1              In October of 2012, he returned to the
 2  practice of law as a sole practitioner with a focus
 3  on real estate closing with his family's real
 4  estate company as an anchor point.  In November of
 5  2013, Mr. McGee was appointed by the governor to
 6  fill the vacated District 2 seat on the South
 7  Carolina Public Service Commission, where he now
 8  sits as an incumbent seeking re-election.
 9              Mr. McGee, other than the changes
10  you've already submitted, do you have any changes
11  you would like to make to the Personal Data
12  Questionnaire that you submitted with your
13  application?
14              MR. McGEE: No.
15              MR. FIFFICK: I would request that
16  Mr. McGee's Personal Data Questionnaire be entered
17  into the record with any confidential information
18  being redacted.
19              SENATOR HUTTO: Okay.  We'll do that
20  right now.
21              (McGEE EXH. 1, Personal Data
22  Questionnaire, was marked for identification.)
23              MR. FIFFICK: As a part of our
24  background investigation of the candidate, we
25  obtained a credit check, driver's license and SLED
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 1  check.  For the record, I would like to state that
 2  the credit check, driver's license check, and SLED
 3  check revealed no negative information on
 4  Mr. McGee, and he's clean.
 5              Mr. McGee, you've already stated your
 6  name, but could you please state your name and home
 7  address for the record?
 8              MR. McGEE: Yes.  Brent LaRue McGee,
 9  171 Hermitage Road, Lexington, South Carolina
10  29072.
11              MR. FIFFICK: And are you a registered
12  voter?
13              MR. McGEE: Yes, I am.
14              MR. FIFFICK: And in what congressional
15  district are you registered to vote?
16              MR. McGEE: 2nd District.
17              MR. FIFFICK: Mr. McGee, could you
18  please describe the ordinary workday for you at the
19  commission?
20              MR. McGEE: Sure.  Probably an ordinary
21  workweek is a good way to put it.  Usually when we
22  first come in the office, I think we -- I do like a
23  lot of folks, you know, check e-mail.  We get a lot
24  of updates with the docket for the week.
25              We also get a lot of publications, a
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 1  lot of good articles that come in, which for me,
 2  being new to the commission, is very educational,
 3  good stuff for me to read.  A lot of the job is
 4  reading, reading testimony.  Especially for me,
 5  I've been trying to read everything I can get my
 6  hands on to catch up to the other commissioners,
 7  get to their level of knowledge.
 8              We usually have staff briefings on
 9  Tuesdays to get ready for the meetings on
10  Wednesday.  Usually when we have hearings they're,
11  most of time, Tuesday, Wednesday, Thursday.
12  Sometimes we've had Mondays.  Sometimes we have
13  evening hearings, especially for public hearings,
14  we've had to travel somewhere.
15              But a lot of it is in the office
16  reading, conversing with staff, especially for me,
17  asking a lot of questions and making sure I got a
18  good handle on things before we go into, you know,
19  any kind of hearing or meeting.
20              MR. FIFFICK: Thank you.  With the
21  exception of your service on the commission, could
22  you please describe your experience or expertise in
23  any of the following areas and include the time
24  you've been engaged in these issues:  Energy
25  issues; telecommunications issues; consumer
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 1  protection and advocacy issues; water and
 2  wastewater issues; finance, economics, and
 3  statistics; accounting; engineering; or law.
 4              MR. McGEE: I'll start with law, that's
 5  the big one.  Went to law school and spent most of
 6  my career, as you just read out, practicing law.  I
 7  do have a degree in accounting, a bachelor's
 8  degree.  Also, I double-majored in business and
 9  accounting, so at least on an academic side I've
10  had exposure to statistics, economics which came in
11  handy.  I think the first thing I read when I came
12  on the job showed the economic demand curve.  So
13  brought back some chills from the economic class,
14  but it was good to have.
15              Everything involving the utility stuff,
16  energy, water, wastewater, transportation, that's
17  really been on-the-job learning for me since
18  November.  Dove right in and started grabbing some
19  resources that the staff, you know, had for me to
20  read on that and been doing some training a little
21  with them as well.
22              So before -- prior to my time at the
23  commission, limited with the energy and utility
24  areas, but mostly, again, strongest part is law and
25  then working with the bank.  I dealt a lot with
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 1  finance, with loans, so I have a pretty good idea
 2  of how money works and how numbers work.
 3              MR. FIFFICK: Thank you, sir.  Could
 4  you please describe how you prepare for a hearing
 5  at the commission?
 6              MR. McGEE: Big portion of it is
 7  reading and, for me, asking lots of questions.  We
 8  are copied on all the testimony; it's, of course,
 9  on the website as well.  But I'll go through, read
10  through that, highlight, you know, certain things
11  that I have questions on.  And then I will either
12  e-mail or call the staff, sometimes may ask one of
13  my commissioners next door and say, hey, you know,
14  what does this mean here?
15              But it's just getting a good
16  understanding of the case, seeing, you know,
17  issues, motions being brought up, and trying to get
18  a good frame of mind for when we go into the
19  hearing and having it fresh, that way it makes
20  sense when we have more testimony.  But it probably
21  takes, you know, depending on the length, we
22  haven't had too many long hearings, it's usually a
23  few hours.
24              I think I've spent the most time
25  reading.  We've had a couple cases where they were
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 1  settled, but I read the pre-testimony and then read
 2  the settlement agreement, and then, of course, they
 3  bring that forward to the record.  So a lot of it
 4  is just, you know, pouring through and learning and
 5  digesting all the information.
 6              MR. FIFFICK: Thank you.  Could you
 7  further describe what kind of contact you have with
 8  staff in addition to what you've just described?
 9              MR. McGEE: Good contact.  The staff
10  is -- in fact, when I first got there, they were
11  very gracious, said, hey, you know, we're here for
12  you if you have any questions, here's some good
13  things to read that will help you in, you know,
14  this particular area.
15              They're -- especially our senior staff,
16  you know, our attorneys, we work with them the
17  most.  The attorneys, the -- our engineers,
18  accountants, they're, of course, going through all
19  the cases that come through and they make their
20  analysis and recommendations.  So we see those
21  folks the most, but everybody is very helpful.
22  It's very much a family atmosphere over there.
23              I was impressed and I told my family
24  it's the right mix of, you know, professional --
25  professionalism and -- and being very cordial.
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 1  It's relaxed.  You know, everybody communicates.
 2  There's a -- you know, everybody kind of knows when
 3  somebody has a birthday coming up or if there's an
 4  illness in the family, somebody you need to keep in
 5  your thoughts and prayers.  So everybody --
 6  everybody keeps in good contact and seems to know
 7  each other very well.  It's a good working
 8  relationship.
 9              But in terms of contact, we're with the
10  staff -- we usually have some sort of communication
11  every day in terms of, you know, the hearings.  And
12  especially for me, just trying to learn everything,
13  I'm, you know, pestering them with lots of
14  questions.  So they have been very gracious with
15  their time.
16              MR. FIFFICK: Thank you.  If you were
17  approached by someone wishing to discuss a matter
18  that is or may become an issue in a proceeding, how
19  would you handle the situation?
20              MR. McGEE: That's an ex parte
21  communication which we are not allowed.  And first
22  I would tell them that, you know, by law I'm not
23  allowed to discuss that, but would refer them to
24  ORS, they represent the public interest, and they
25  can answer their questions.
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 1              MR. FIFFICK: Thank you.  Are you
 2  familiar with the 2006 and 2013 advisory opinions
 3  issued by the committee dealing with attendance at
 4  legislative receptions?
 5              MR. McGEE: Yes.
 6              MR. FIFFICK: Have you attended any
 7  legislative receptions since declaring your
 8  candidacy?
 9              MR. McGEE: No, I have not.
10              MR. FIFFICK: What's the appropriate
11  demeanor for a commissioner?
12              MR. McGEE: I think it's one of
13  professionalism, courtesy, and open-mindedness.  I
14  think you're -- you know, you're -- when you have
15  this kind of position or you're on the bench, you
16  are in that position 24/7 no matter where you go,
17  so I think it's always good to remember that.  And
18  I was always taught the golden rule as a child,
19  treat others how you want to be treated.
20              MR. FIFFICK: Along those lines, is
21  there ever a role for sternness or anger -- anger
22  in a commissioner?
23              MR. McGEE: No.  I think you need to be
24  professional and conduct the meetings, you know,
25  accordingly.  I've always felt that things -- more
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 1  is accomplished when -- when there's a mutual
 2  respect shown and folks have that professional
 3  demeanor.  And, again, if you show respect, you
 4  usually get it back.
 5              MR. FIFFICK: Has the job been as you
 6  expected it to be?
 7              MR. McGEE: Yes, and more so.  I've
 8  really enjoyed what I've learned.  I'm kind of --
 9  I've told a lot of folks this, I'm kind of a
10  science geek, so I enjoy the technology, the
11  process, and, you know, the technology, how things
12  work.  The engineering is even -- even more than I
13  imagined.
14              You know, I kind of had a decent
15  knowledge of what the commission did, but it's
16  really exciting.  You know, I enjoy -- I enjoy the
17  process and the people have been great, and it's --
18  it's one of those times in my life I feel like
19  where I'm supposed to be and I'm really enjoying
20  it.
21              MR. FIFFICK: How would you rate your
22  performance as a commissioner?
23              MR. McGEE: I think thus far in the
24  short time, I've done a pretty good job.  I've
25  tried to -- I've tried to learn as much as I can.
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 1  I've got innate curiosity, so I like to know how
 2  things work.  So I've gotten, you know, good
 3  feedback from the staff.  There's a lot I still
 4  have to learn, but I want to be a good
 5  commissioner.  I like how we do things, I believe
 6  in our process, and I want to see it carried out.
 7              MR. FIFFICK: Could you please describe
 8  the statutorily-prescribed method for annual
 9  adjustments in the amount of fuel cost recovered
10  from consumers by regulated utility?
11              MR. McGEE: Yes.  Well, we have several
12  mechanisms for fuel recovery and it kind of depends
13  on, you know, which way you go.  I know in the
14  natural gas area, we have -- we have, you know, a
15  pass-through statute.  We also have a Natural Gas
16  Rate Stabilization Act which was enacted to avoid a
17  long, lengthy, and costly hearing.  They were able
18  to make adjustments coming to the commission.  They
19  provide us with reports.  I think it's a good
20  process.  You avoid some of that.
21              We have -- with our nuclear facilities
22  and coal, the Rate Stabilization Act was passed not
23  too long ago.  The base rate -- Base Load Review
24  Act which sets out the right guidelines for cost
25  recovery.  There's a big emphasis on rate of


Page 36


 1  return, return on equity with that.  So it's very
 2  formulaic, but there's -- there's a good method to
 3  the madness in each one of the different utilities.
 4              MR. FIFFICK: Thank you.  Could you
 5  please explain the commission's role in regulating
 6  bundled telecommunications services and broadband
 7  services?
 8              MR. McGEE: Well, broadband and
 9  telecommunication -- I know broadband we really
10  don't regulate.  Telecommunications, I'll be
11  honest, I remember seeing that one on the exam; the
12  bundled part kind of confused me.  But with so much
13  D regulation now, our folks -- telecommunication
14  opting to take alternative regulation, our
15  telecommunications regulation has really been
16  pretty limited in those regards.  But I know with
17  broadband, Internet wireless, we don't -- we don't
18  touch any of that.
19              MR. FIFFICK: Thank you, sir.  Are you
20  aware that commissioners are subject to the
21  Judicial Code of Conduct as well as state ethics
22  laws?
23              MR. McGEE: Yes.
24              MR. FIFFICK: Are you affiliated with
25  any political parties, boards, or commissions that
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 1  would need to be re-evaluated if you were nominated
 2  and elected?
 3              MR. McGEE: No.
 4              MR. FIFFICK: Do you belong to any
 5  organizations that discriminate based on race,
 6  religion, or gender?
 7              MR. McGEE: No.
 8              MR. FIFFICK: Did you make any
 9  contributions to members of the General Assembly
10  within six months of filing your application?
11              MR. McGEE: No, I haven't.
12              MR. FIFFICK: Please relate the
13  circumstances by which you were appointed by the
14  governor to fill the PSC -- PSC seat vacated by
15  David Wright's retirement.
16              MR. McGEE: Sure.  I was contacted back
17  in October of 2013 by Ted Pitts, who's governor
18  Haley's chief of staff.  I've known Ted for a
19  while.  We're not great friends, but we're good
20  acquaintance.  We're both from Lexington.  He was
21  two years ahead of me in high school.  We both went
22  to Presbyterian College.
23              I really got to know him when we joined
24  the Lexington Rotary Club about the same time in
25  2000.  He was going into the real estate business;
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 1  I was working for my family's real estate company
 2  at the time.  When I started practicing law in
 3  2002, we had a chance to close a few deals for him.
 4  And then he ran for office a few years later, and
 5  we'd go to church together, we'd see him every once
 6  in a while and just ask him how things were going.
 7              About the time the economy started
 8  changing, you know, I was evaluating what I wanted
 9  to do and where I wanted to be, and I started
10  looking online at the state website for, you know,
11  potential state jobs, just, you know, wanting to
12  serve somewhere, just didn't know where, what would
13  be a good fit.
14              I remember running into Ted in passing
15  and said, you know, if you ever hear anything or
16  see anything that might be a good fit for me, let
17  me know I'd love to, you know, get involved
18  somewhere.  I said, I don't have the courage to run
19  for office like you do every couple of years, but
20  I'd love to, you know, maybe work behind the scenes
21  with one of the agencies.
22              And, you know, pretty much had written
23  it off, I never could find anything, and then got a
24  call out of the blue in October.  And, you know,
25  Ted had said, you know, your name has come up and,
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 1  you know, we think with your legal background you'd
 2  have a good idea of handling the process of this.
 3              I think they actually kind of liked
 4  that I didn't have the utility background so I
 5  didn't have any biases coming in.  It was kind of
 6  an open slate for me and that I would be
 7  open-minded and respect the process.
 8              And I said, yeah, let me look into it.
 9  So I did some research, you know, looked through
10  the website, you know, read about the commission,
11  more about ORS, which I knew very little about at
12  the time, and looked at it and said, you know, this
13  could be a good thing.  Talked about it with my
14  wife, prayed about it, and called him back.  I
15  said, yeah, I would like to -- like to go through
16  the process and see if I can do this.  And I, of
17  course, went through the same background checks and
18  qualifications, you know, at that time and started
19  in mid November.
20              MR. FIFFICK: Have you, your family, or
21  your business associates made campaign
22  contributions to the governor in her 2010 or 2014
23  campaign?
24              MR. McGEE: Yes, they have.
25              MR. FIFFICK: Have you received or
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 1  sought pledge of any legislator prior to this date?
 2              MR. McGEE: No, I have not.
 3              MR. FIFFICK: Have you sought or been
 4  offered a conditional pledge of support by any
 5  legislator pending the outcome of your screening?
 6              MR. McGEE: No.
 7              MR. FIFFICK: Have you asked any
 8  third-parties to contact members of the General
 9  Assembly on your behalf before the final and formal
10  screening report has been released?
11              MR. McGEE: No, I haven't.
12              MR. FIFFICK: Are you aware of any
13  friends of colleagues contacting members of the
14  General Assembly on your behalf?
15              MR. McGEE: No.
16              MR. FIFFICK: Are you familiar with the
17  48-hour rule which prohibits a candidate from
18  seeking pledges for 48 hours after the report has
19  been submitted to the General Assembly?
20              MR. McGEE: Yes.
21              MR. FIFFICK: And do you plan to serve
22  your full term if re-elected?
23              MR. McGEE: Absolutely.
24              MR. FIFFICK: Mr. Chairman, I have no
25  further questions.
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 1              CHAIRMAN HUTTO: Thank you.  In your
 2  practice of law, I guess there were two stints,
 3  one -- and then you did some banking, then you went
 4  back to law.  Were you involved in any proceeding
 5  with the PSC?
 6              MR. McGEE: No.
 7              CHAIRMAN HUTTO: Okay.  In your
 8  practice of law, did you appear in court before
 9  judges for hearings or was yours more of an
10  office-type practice?
11              MR. McGEE: It was office.  It was all
12  transactional work, real estate closings, some
13  simple wills.  The occasional setting up an LLC for
14  somebody.  All transaction work.
15              CHAIRMAN HUTTO: Okay.  And you've
16  told -- you answered, sort of, one of my questions,
17  why would you want to do this because you had no
18  prior connection to them.  But the PSC is -- for
19  somebody who doesn't know anything about it, can be
20  a fairly difficult subject matter to get your arms
21  around in a short period of time.  And your
22  appointment came in, I think, October or November
23  of last year and so you've only been on the
24  commission, what, five or six months now?
25              MR. McGEE: Correct.
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 1              CHAIRMAN HUTTO: Where do you see
 2  yourself as far as the mastery at the subject
 3  matter there?
 4              MR. McGEE: It's -- it's coming along
 5  there.  Again, there's still a lot to learn.
 6  Fortunately with the exam we had to take, it was --
 7  I had been studying all along, but it kind of
 8  helped ratchet things up in focus with the
 9  different areas.  Again, you're -- and you're
10  right, there's so much not just with each utility
11  but, you know, the accounting aspects,
12  environmental aspects -- you know, I told my wife
13  it felt like studying for the bar exam again, just
14  with that information.
15              But fortunately that -- having that
16  experience really does teach you how to look for
17  the important points, how to -- how to synthesize.
18  I think the best thing my legal education gave me
19  was how to think like a lawyer analytically.  I
20  know -- and going into continuing it, a lot of
21  lawyer say you kind of become -- you have to become
22  an expert on whatever you're -- kind of cases
23  you're handling.  And I think that's -- that's
24  true.
25              And, of course, with us it's a lot of
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 1  stuff.  I think some people find that they
 2  understand, you know, water better or electricity,
 3  so I'm still trying to figure out which one is the
 4  strong one, but it's -- it's coming along pretty
 5  well.
 6              Again, you know, it was a good bit of
 7  studying for the exam and I, you know, started kind
 8  of going back through.  It's one of those things
 9  that takes reputation, takes time to just keep
10  reviewing for it to stick.  But, again, our staff
11  is great and they, you know, said there's no silly
12  question, which is good.  I said, I'm going to ask
13  you some basic stuff, I might remember the
14  difficult, but, you know, forget the easy ones.
15              But it's been coming along even better
16  than I expected.  But, again, still a lot to learn.
17              CHAIRMAN HUTTO: All right.  And you
18  explained your sort of long-term relationship with
19  Ted over at the governor's office and the fact that
20  you all had known each other professionally and
21  through associations in church over the years.
22              So it's my understanding, based on what
23  you've testified to, is that you sort of just
24  mentioned to him, if you ever see anything that
25  might be a good fit for me, I would be interested
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 1  in public service, I'm probably not to going run
 2  for office.  And after that conversation, nothing
 3  basically materialized immediately after the
 4  conversation --
 5              MR. McGEE: Exactly.
 6              CHAIRMAN HUTTO: -- but he came back to
 7  you in the fall and it wasn't an immediate decision
 8  on your part.  You looked into it, made that
 9  decision.  Do you think you made the right
10  decision?
11              MR. McGEE: I do.  I really enjoy the
12  commission, I enjoy the work.  You know, I told my
13  wife, I said, this may sound silly, but it's -- you
14  know, you kind of look for that right fit and the
15  right place to be, and I said it just -- it just --
16  it feels right.  I said, we have a good group of
17  commissioners, a good staff.
18              And I'm invigorated every day I come to
19  work because there's something neat to learn,
20  something new to learn.  And going to the first
21  meetings with NARUC, just what's going on in the
22  country, yeah, I think it was a great decision and
23  I hope to continue.
24              CHAIRMAN HUTTO: How were you able to
25  wrap up your legal practice and transition
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 1  relatively quickly?
 2              MR. McGEE: Fortunately I didn't have a
 3  ton of transactions.  I was doing a lot of work,
 4  you know, due diligence kind of stuff with the
 5  family's real estate company, so only just a
 6  handful of closings here and there.  When Jocelyn
 7  Boyd, our clerk, talked to me and said, you know,
 8  when would be a good time to wrap up?  And I had a
 9  transaction to finish, you know, a closing at the
10  early part of November.  And I said, once I do
11  that, I can get stuff recorded.
12              And I wasn't writing any of the title
13  insurance; that was going to another group.  And I
14  said, I can then turn the file over and they can
15  mail back the final docs and things like that.  So
16  I'd had -- most of my closings were already
17  finished, complete, and the files closed out, so
18  there was only like a couple left to finish before
19  I started.
20              CHAIRMAN HUTTO: Okay.  Any other
21  members have questions?  Representative Forrester.
22              REPRESENTATIVE FORRESTER: Mr. McGee,


23  could you describe to the members of the committee
24  the thought process or methodology you use in
25  making decisions?
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 1              MR. McGEE: Just on the commission?
 2              REPRESENTATIVE FORRESTER: (Nonverbal


 3  response).
 4              MR. McGEE: Well, one, we kind of --
 5  we're really good at sticking to, you know, kind of
 6  the mission which is what's -- you know, what's
 7  good -- what's fair and reasonable for the
 8  consumer, can the utilities make a fair rate of
 9  return, and really applying that to the bigger
10  picture.
11              There's lots of, you know, small --
12  there's lots of rules and formulas to figure out.
13  But just from my experience since I've been there,
14  a lot of -- a lot of -- a lot of what we do just
15  kind of -- it fits that.  You have to look at the
16  big picture.  Is what's going on with this
17  particular -- whether it's a rate increase, are
18  we -- are we doing what's good for the public; you
19  know, is this going to be fair, is this going to be
20  affordable, and then is this an opportunity where
21  the company can still thrive and, you know, raise
22  additional capital.  That's on the utility side.
23              Different things that -- we've had a
24  lot of little transportation cases and that
25  definitely kind of follows a script that ORS goes
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 1  through.  And if lot of those guidelines are met,
 2  you know, having a truck that's in good shape,
 3  having insurance, you know, it's very much a
 4  check-the-box.  If you can go through all that and
 5  folks have a good history of business, then you
 6  pass it through.
 7              REPRESENTATIVE FORRESTER: You kind of


 8  touched on this before, but how do you plan to keep
 9  abreast of the ever-changing issues facing
10  utilities in our state, nation, and, in fact, the
11  world?
12              MR. McGEE: A lot of it is, again,
13  reading of what comes along.  Fortunately we --
14  Patty Schultz in our office sends us, gosh,
15  probably five or six articles a day, you know,
16  publications, some of it local, a lot of it just
17  around the country.  Lets us know what's going on
18  in other states.
19              Or if it's something from the federal
20  level, you know, something EPA is looking at, we
21  read and discuss those.  Our staff will often, you
22  know, put little editorial notes on them, kind of
23  giving points of view.  I think being involved in
24  NARUC will help out a lot with that.
25              Again, we have a great track record
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 1  with our commissioners having chairmanships.  I
 2  think, at one time, if I'm not mistaken, when David
 3  Wright, my predecessor, when he was president, I
 4  think we had a commissioner that was a chairman
 5  almost everywhere there.
 6              So being very involved with that, I'm
 7  looking forward to having the opportunity to do
 8  that, to serve on some committees.  One of the ones
 9  I'm looking at is the energy resources and
10  environmental committee.  I think Commissioner Hall
11  is about to roll off of that one that she's now
12  chairman of another committee.
13              Since the, you know, environmental, the
14  distributed generation, a lot of those issues are
15  talked about in that committee and that seems to be
16  a hot-button topic.  I'd liked to get plugged into
17  that.
18              Also critical infrastructure,
19  Chairman -- or, Commissioner Whitfield is on that
20  one and I think he may be vice chairman of that
21  committee, but I would very much like to join him
22  because they're really talking about the security
23  of the grid and, you know, cyber security issues
24  with that and how our infrastructure, as we try
25  to -- it looks like we're evolving into a
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 1  distributed generation model, how does it all fit
 2  together, how does the -- can it work economically.
 3              So there's a lot of good issues out
 4  there.  So I think being plugged into that and
 5  making sure that our commission is in the know and
 6  know how to handle that for our state, I think, you
 7  know, again, reading everything we can get our
 8  hands on and being as involved as we can nationally
 9  will help us do that.
10              REPRESENTATIVE FORRESTER: What's been


11  your most difficult challenge in your term on the
12  commission?
13              MR. McGEE: Well, I think Senator Hutto
14  touched on it, just learning, wrapping your arms
15  around everything.  You know, just getting --
16  getting used to how it works.  But fortunately the
17  process -- you know, having a legal background, the
18  process itself, you know, hasn't been as daunting.
19  But really just trying to get up to speed.  So,
20  yeah, I spend most of my day, you know, reading and
21  researching.
22              I think I even told Mr. Fiffick, you
23  know, thank goodness for Google.  There's a lot of
24  time I'll see terms and I'm immediately on the
25  computer, you know, just trying to figure out, you


Min-U-Script® A. WILLIAM ROBERTS, JR., & ASSOCIATES  (800) 743-DEPO
scheduledepo.com


(12) Pages 46 - 49







STATE REGULATION OF PUBLIC UTILITIES 
REVIEW COMMITTEE


Screening Subcommittee Public Hearing
April 14, 2014


Page 50


 1  know, okay, what does this mean, okay, good.  And
 2  fortunately there's a lot of good publications out
 3  there that discuss energy related issues, so you
 4  can find the answer to just about anything.
 5              But a lot times I'll get that, I can
 6  talk to staff because you can get a good academic
 7  feel for something, but then you want to know how
 8  it works in reality.  So I'll go to the staff and
 9  say, okay, you know, you're the engineer, so tell
10  me in reality how this really affects us.
11              So that's been the most daunting task
12  there, is just really absorbing everything.  But
13  it's -- fortunately it's going pretty well, but
14  there's still a lot -- still a lot more to go.
15              REPRESENTATIVE FORRESTER: Thank you.


16              CHAIRMAN HUTTO: Any other questions?
17  All right.  At this time, we'll ask you to stay and
18  everybody else to leave the room for a quick
19  executive session and we'll be back with everybody
20  else in just a minute.
21              (An executive session transpired.)
22              CHAIRMAN HUTTO: Welcome back.  We're
23  back in public session.  No -- no actions were
24  taken.  And that will complete our screening of the
25  2nd Congressional District candidates.
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 1              Mr. McGee, now that you've completed
 2  your screening, you are free to stay, you are also
 3  welcome to leave.
 4              MR. McGEE: Thanks, sir.
 5              CHAIRMAN HUTTO: Please do not
 6  communicate with any of the other candidates from
 7  now until the time that they will come before us.
 8  We are scheduled now for about a 10-minute break.
 9  We'll come back at 10:45.
10              MR. McGEE: Thank you, sir.
11              (A recess transpired.)
12              CHAIRMAN HUTTO: Good morning.  You can
13  have a seat right there.  There should be a --
14              MS. ANDERSON: The seat right there,
15  Mr. Cochran.
16              MR. COCHRAN: I just wanted to say good
17  morning.  Good morning, nice to see you.
18              CHAIRMAN HUTTO: There should be a
19  green light right under the microphone there.
20              MR. COCHRAN: It's on.
21              CHAIRMAN HUTTO: Oh, okay, good.  We're
22  going to swear you in before we get started, so
23  would you state your full name, please.
24              MR. COCHRAN: John Maxcy Cochran,
25  Junior.
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 1              CHAIRMAN HUTTO: Okay.  And the court
 2  reporter will swear you in.
 3                JOHN MAXCY COCHRAN, JR.
 4  being first duly sworn, testified as follows:
 5              CHAIRMAN HUTTO: All right.  We're
 6  beginning our screening of the candidates for the
 7  4th Congressional District Seat.  And we're
 8  offering any candidate, who would like an
 9  opportunity to, to have an opening statement.  And
10  so if you would like to do that, go ahead at this
11  time.
12              MR. COCHRAN: Well, the main thing is I
13  just want to say I'm pleased to be here and part of
14  the process and thank you for letting me
15  participate.
16              CHAIRMAN HUTTO: All right.  We'll
17  begin with the staff questioning.
18              MR. FIFFICK: Thank you, Mr. Chairman.
19  I'll summarize the candidate's educational
20  background and experience.
21              Mr. Cochran graduated from 1958 from
22  the Georgia Institute of Technology with a
23  bachelor's degree in engineering -- electrical
24  engineering.  He served in the ROTC program at
25  Georgia Tech and upon graduating, served in the
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 1  U.S. Navy from 1958 to 1961 and served in the U.S.
 2  Navy Reserve from 1961 to 1967, receiving an
 3  honorable discharge with the rank of lieutenant.
 4              In September of 1961, he enrolled at
 5  the Massachusetts Institute of Technology and
 6  received his master of science in electrical
 7  engineering on -- in October of 1964.  Mr. Cochran
 8  has passed a Series 7 and 63 federal and state
 9  securities regulations exams and he passed those in
10  2009 and 2010, respectively.
11              Mr. Cochran's career as an electrical
12  engineer began in 1961 while a student at MIT.
13  Upon graduating in 1964 began work at Burlington
14  Industries, Incorporated and worked there until
15  1967.  From 1967 to 1987, he worked for Frontier
16  Electronics, Incorporated.  From 1989 to 1995, he
17  was the president of Highland Yarn Mills,
18  Incorporated.
19              From 1996 to 1998, he was executive
20  vice president of Digital Recorders, Incorporated.
21  Then from 1998 to 1999, he was the chairman and CEO
22  of Contract Packaging Resources, Incorporated.
23  From 1999 to 2009, he was a product manager at
24  Louis P. Batson Company.  And currently he is a
25  senior advisor at Watermark Advisors, LLC and has
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 1  held that position since April of 1999.
 2              Mr. Cochran, other than changes that
 3  you've already submitted, do you have any changes
 4  you would like to make to your Personal Data
 5  Questionnaire you submitted with your application?
 6              MR. COCHRAN: No.  Everything is the
 7  same, thank you.
 8              MR. FIFFICK: I would request that
 9  Mr. Cochran's Personal Data Questionnaire be
10  entered into the record with any confidential
11  information being redacted.
12              SENATOR HUTTO: Okay.  We'll do that at
13  this time.
14              (COCHRAN EXH. 1, Personal Data
15  Questionnaire, was marked for identification.)
16              MR. FIFFICK: As part of our background
17  investigation of the candidate, we obtained a
18  credit check, driver's license and SLED check.  For
19  the record, I would like to state that the credit
20  check, driver's license and SLED check revealed no
21  negative results for Mr. Cochran.
22              Mr. Cochran, please state your full
23  name and home address for the record.
24              MR. COCHRAN: John Maxcy Cochran,
25  Junior, 112 Woodland Way, Greenville, South
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 1  Carolina 29601.
 2              MR. FIFFICK: And are you a registered
 3  voter?
 4              MR. COCHRAN: Yes.
 5              MR. FIFFICK: And in which district,
 6  congressional district, are you registered to vote?
 7              MR. COCHRAN: I'm in the 4th District.
 8              MR. FIFFICK: Thank you, sir.  Why are
 9  you interested in serving on the Public Service
10  Commission?
11              MR. COCHRAN: Well, I feel like I have
12  some background and training and experience that
13  could be used by the commission and be of service
14  to the citizens of South Carolina.
15              MR. FIFFICK: Have you attended any
16  hearings of the commission?
17              MR. COCHRAN: No, I have not.
18              MR. FIFFICK: Have you read any
19  commission decisions?
20              MR. COCHRAN: Just a couple.
21              MR. FIFFICK: And how do you expect to
22  get up to speed on the issues facing the
23  commission?
24              MR. COCHRAN: Well, I have a lot of
25  homework to do, a lot of reading, for sure.
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 1              MR. FIFFICK: Could you please describe
 2  your experience or expertise in any of the
 3  following areas, and include the time you were
 4  engaged in the issues:  Energy issues;
 5  telecommunication issues; consumer protection and
 6  advocacy issues; water and wastewater issues;
 7  finance, economics, statistics; accounting;
 8  engineering; or law.
 9              MR. COCHRAN: Engineering is the
10  longest time.  I've been registered as a
11  professional electrical engineer in South Carolina
12  since about 1976 and still currently registered.
13              MR. FIFFICK: Could you please describe
14  your work at Frontier Electronics.
15              MR. COCHRAN: Well, Frontier is a small
16  company; we designed and manufactured and installed
17  electronic systems primarily in the textile
18  industry and some in the paper industry, mostly in
19  the southeast, but also in New England and Canada,
20  a little bit in Europe, some in Japan and South
21  America.
22              MR. FIFFICK: Thank you, sir.  Are you
23  familiar with the 2006 and 2013 advisory opinions
24  issued by the Review Committee dealing with
25  attendance at legislative receptions?
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 1              MR. COCHRAN: Yes.
 2              MR. FIFFICK: Have you attended any
 3  legislative receptions since receiving the advisory
 4  opinions?
 5              MR. COCHRAN: No.
 6              MR. FIFFICK: Assume you're serving on
 7  the commission and you're approached by someone
 8  wanting to discuss a matter that is or may become
 9  an issue in a proceeding.  How would you handle the
10  situation?
11              MR. COCHRAN: I would decline.
12              MR. FIFFICK: Are you aware that the
13  commissioners are subject to the Judicial Code of
14  Conduct --
15              MR. COCHRAN: Yes.
16              MR. FIFFICK: -- and state ethic laws?
17              MR. COCHRAN: Yes.
18              MR. FIFFICK: Are you affiliated with
19  any political parties, boards, or commissions that
20  would need to be re-evaluated if you're nominated
21  and elected?
22              MR. COCHRAN: No.
23              MR. FIFFICK: Do you belong to any
24  organizations that discriminate based on race,
25  religion, or gender?
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 1              MR. COCHRAN: No.
 2              MR. FIFFICK: What's the appropriate
 3  demeanor for a commissioner?
 4              MR. COCHRAN: Well, I think it goes
 5  back to Caesar's wife; you have to give the
 6  appearance of not being improper in anything you do
 7  or say.
 8              MR. FIFFICK: And does that apply while
 9  you're on the bench or 24 hours day, 365 days a
10  year?
11              MR. COCHRAN: That would be all the
12  time, yes, 24 hours a day.
13              MR. FIFFICK: Do you feel there's ever
14  a role for sternness or anger in a commissioner?
15              MR. COCHRAN: I don't believe that
16  would be appropriate.
17              MR. FIFFICK: Mr. Cochran, what are the
18  industries and businesses regulated by the Public
19  Service Commission?
20              MR. COCHRAN: Well, probably the
21  biggest is the public utilities, publicly owned
22  generating companies.  Also the natural gas.  To
23  some extent telecommunications and public
24  transportation and water and wastewater disposal.
25              MR. FIFFICK: Thank you, sir.  Could
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 1  you please describe the statutorily prescribed
 2  method for annual adjustments in the amount of fuel
 3  costs recovered from customers by regulated
 4  utilities?
 5              MR. COCHRAN: I think you got me on
 6  that one.  I remember reading about it, but I know
 7  that it's based on the total dollars and the number
 8  of customers and the number of kilowatts consumed.
 9              MR. FIFFICK: More -- I guess a point
10  in question to help you there, what may the
11  commission consider in disallowing recovery of fuel
12  costs?
13              MR. COCHRAN: The purchase from other
14  utilities is one thing they would disallow and the
15  interest of refunds would be disallowed.
16              MR. FIFFICK: Thank you, sir.  Could
17  you please explain the general rule regarding ex
18  parte communications?
19              MR. COCHRAN: I have a son-in-law who's
20  a lawyer and he said that applies to them as well.
21  It basically says that you should not be discussing
22  anything privately outside of a committee meeting
23  unless you have approval to do so.  And there's
24  certain things that can be discussed without the
25  whole commission, like schedules and things like
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 1  that.
 2              MR. FIFFICK: Thank you, sir.
 3              MR. COCHRAN: But nothing of substance.
 4              MR. FIFFICK: Did you make any
 5  contributions to members of the General Assembly
 6  within six months of filing your application?
 7              MR. COCHRAN: No.
 8              MR. FIFFICK: Have you made any
 9  contributions to members of the General Assembly
10  since filing your application?
11              MR. COCHRAN: No.
12              MR. FIFFICK: Have you sought or
13  received the pledge of any legislator prior to this
14  date?
15              MR. COCHRAN: No.
16              MR. FIFFICK: Have you sought or been
17  offered a conditional pledge of support by any
18  legislator pending the outcome of your screening?
19              MR. COCHRAN: No.
20              MR. FIFFICK: Have you asked any
21  third-party -- third-parties to contact members of
22  the General Assembly on your behalf before the
23  final and formal screening report has been issued?
24              MR. COCHRAN: No.
25              MR. FIFFICK: Are you aware of any
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 1  friends or colleagues contacting members of the
 2  General Assembly on your behalf?
 3              MR. COCHRAN: I'm not aware of any, no.
 4              MR. FIFFICK: Are you familiar with the
 5  48-hour rule which prohibits a candidate from
 6  seeking pledges for 48 hours after the report has
 7  been submitted to the General Assembly?
 8              MR. COCHRAN: Yes.
 9              MR. FIFFICK: And do you plan to serve
10  your full term if elected?
11              MR. COCHRAN: Yes.
12              MR. FIFFICK: Thank you, sir.
13  Mr. Chairman, I have no further questions.
14              CHAIRMAN HUTTO: Thank you.  You worked
15  for a while at Louis P. Batson Company.  What kind
16  of company is that?
17              MR. COCHRAN: Well, it's an old
18  company.  It was started in Greenville in 1948 and
19  the person in charge now is the granddaughter of
20  the founder.  And what we did is we represented
21  companies mostly in Europe that were small and were
22  not large enough to have a U.S. sales and service
23  office, so we did selling and servicing and spare
24  parts for these other companies.  I was responsible
25  for 12 of those; a couple of them were in the U.S.,
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 1  the others were in Europe.  We lately added one in
 2  India.
 3              CHAIRMAN HUTTO: Okay.  And what about
 4  at Watermark Advisors, what type of business is
 5  that?
 6              MR. COCHRAN: Watermark is an
 7  investment banking firm started by a friend of my
 8  younger son in 2002 after his service as an
 9  investment banker with Wachovia.  And what we do is
10  we help companies raise debt and equity capital, we
11  help them buy and sell companies or divisions, and
12  we do business evaluations and business strategy.
13              CHAIRMAN HUTTO: How did you become
14  interested in the Public Service Commission job?
15              MR. COCHRAN: I first was aware of it
16  by the ad in the Greenville News and it just looked
17  like something that I could do and be of service to
18  the state.
19              CHAIRMAN HUTTO: Thank you.  Any other
20  members have questions?  Representative Forrester.
21              REPRESENTATIVE FORRESTER: Mr. Cochran,


22  did you go back and review or research the answers
23  to the questions that you had difficulty answering
24  in the test?
25              MR. COCHRAN: I was not allowed to do
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 1  that.  Andy told me I did not do very well and I
 2  would like to review that, but I couldn't see the
 3  questions until I'm finished, but I'd love to learn
 4  the correct answers.
 5              REPRESENTATIVE FORRESTER: I didn't
 6  know if you might've remembered some that --
 7              MR. COCHRAN: Well, the one I
 8  remembered that, I debated back and forth, was
 9  about discussing with the press, and obviously I
10  made the wrong choice.  I had true and false and
11  true and false.  But Andy did ask me about that and
12  he said picture yourself as being a judge and just
13  having rendered a decision, you would not discuss
14  that with the press.
15              REPRESENTATIVE FORRESTER: Okay.
16  Describe to the members of the committee the
17  thought process or methodology you use to make
18  tough decisions.
19              MR. COCHRAN: Well, I don't flip a
20  coin.  I really try to consider all the pros and
21  cons and even make a list of what's good and what's
22  maybe not good and see how they balance out.
23              REPRESENTATIVE FORRESTER: Okay.  And


24  you partially answered this question, but what have
25  you done to inform yourself on issues facing
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 1  utilities in our state and in the nation?
 2              MR. COCHRAN: Well, I did get those two
 3  reports about energy, changes in distributed
 4  energy, and then two weeks ago I attended the
 5  conference in Charleston, that was hosted by
 6  Clemson University, about distributed energy and
 7  all of the things that are changing, as you all may
 8  know.  We're using more and more DC, but you don't
 9  think about it; it's in your cellphone, in your
10  computer.  And the power that we use has to be
11  converted from AC.  Solar panels generate DC and
12  can be used directly in some cases.
13              REPRESENTATIVE FORRESTER: Okay.
14  That's all I have, Mr. Chairman.
15              CHAIRMAN HUTTO: Any other members have
16  any questions?  All right.  We'll ask you to remain
17  seated for a minute.  We're going to ask the
18  audience to leave.  We're going to go briefly into
19  an executive session and we'll be back with you in
20  just a minute.
21              (An executive session transpired.)
22              CHAIRMAN HUTTO: Okay.  We're back in
23  the public session now.  We've concluded the
24  executive session.  No action was -- no action was
25  taken, and I think we're ready to move on to
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 1  Mr. Bradley, our next candidate for the 4th
 2  Congressional Seat.
 3              We note for the record that since we
 4  have Mr. Forrester now instead of Mr. Sandifer, we
 5  stay on time a lot better.
 6              Good morning, we will continue our
 7  screening for the seat for the PSC 4th
 8  Congressional Seat.  Would you state your full
 9  name, please?
10              MR. BRADLEY: Philip Tibbs Bradley.
11              CHAIRMAN HUTTO: Okay.  And then,
12  Mr. Bradley, we'll have you sworn in by the court
13  reporter, please.
14              MR. BRADLEY: Sure.
15                  PHILIP TIBBS BRADLEY
16  being first duly sworn, testified as follows:
17              CHAIRMAN HUTTO: We've been starting
18  our screening process off with offering each
19  candidate the opportunity to have a brief opening
20  statement.  Would you like to address us?
21              MR. BRADLEY: Mr. Chairman, thank you
22  for your time.  As we move forward as a state
23  dealing with energy, your committee and the Public
24  Service Commission is going to have to work closely
25  together with several issues that will confront our
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 1  state.  The Integrated Resource Planning is one
 2  instance.  The possibility that we will be drilling
 3  for oil or gas off the coast of South Carolina is
 4  something that you all are going to have to deal
 5  with also.
 6              So as we move forward as a state to a
 7  more carbon controlled or constrained economy, it's
 8  going to take working together by both the Senate,
 9  the House, Public Service Commission, and Office of
10  Regulatory Staff.  So I would like to be a part of
11  that forward move and I think that I have some
12  credentials that would be valuable to that.
13              CHAIRMAN HUTTO: Thank you very much.
14  We will start with staff questions.
15              MS. ANDERSON: Okay.  Actually I'm
16  going to give an overview of your background first,
17  Mr. Bradley.
18              MR. BRADLEY: Sure.
19              MS. ANDERSON: Mr. Bradley obtained his
20  bachelor of arts degree from Furman in 1969.  He
21  served in the National Guard Army Reserves from
22  1961 to '66.  He received a certificate of
23  completion at the time at the University of
24  Florida, Forest Ranger School in 1962.  He worked
25  for the U.S. Forest Service as part of a timber


Page 67


 1  marking crew.
 2              In 1996 he received Administrative Law
 3  Regulatory Agencies Certification from the National
 4  Judicial College.  Mr. Bradley served in the South
 5  Carolina House of Representatives from 1979 to
 6  1988.  He has been employed in residential sales
 7  with Cothran-Sims-Barker Realtors from 1969 to '73.
 8  From 1973 to '83 he was the owner of Philip T.
 9  Bradley, Inc. Realtors located in Greenville.
10              In 1983 he became vice president of
11  marketing for Austin Moving & Storage Company in
12  1985, upon which time he returned to Philip T.
13  Bradley, Inc. Realtors 'til 1994.  From 1994 to
14  2001, he served as a commissioner on the Public
15  Service Commission.  From 2006 to 2008, he was the
16  owner of Philip Bradley Real Estate, LLC.
17              Do you have any changes you would like
18  to make to your Personal Data Questionnaire that
19  you submitted with your application?
20              MR. BRADLEY: No, ma'am, not at this
21  time.  I think that I submitted a clarification on
22  one issue --
23              MS. ANDERSON: Yes, sir.
24              MR. BRADLEY: -- and you have that.
25              MS. ANDERSON: That's included.
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 1              MR. BRADLEY: Okay.
 2              MS. ANDERSON: And at this time, I
 3  would request that Mr. Bradley's Personal Data
 4  Questionnaire be entered into the record with any
 5  confidential information being redacted.
 6              CHAIRMAN HUTTO: With the amendment?
 7              MS. ANDERSON: Yes, that is included in
 8  there.
 9              MR. BRADLEY: Oh, Ms. Anderson, if I
10  may ask you, the information that I brought you
11  last week concerning the Michigan State
12  University --
13              MS. ANDERSON: It's in your file.
14              MR. BRADLEY: It's included?
15              MS. ANDERSON: It's not included with
16  your edited PDQ because we don't include the
17  attached documents with that.
18              MR. BRADLEY: Okay.
19              MS. ANDERSON: But your letter with
20  clarifying Question Number 8 in your experience is
21  in there.
22              MR. BRADLEY: Thank you very much.
23              CHAIRMAN HUTTO: We'll -- as soon as
24  other staff gets back, we'll get that marked, but
25  we'll continue on with it here.
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 1              (BRADLEY EXH. 1, Personal Data
 2  Questionnaire, was marked for identification.)
 3              MS. ANDERSON: And as part of our
 4  background investigation of Mr. Bradley, we
 5  obtained a credit check, driver's license and SLED
 6  check.  And for the record, I would like to state
 7  that the credit check, driver's license and SLED
 8  check revealed no negative information.
 9              Mr. Bradley, please state your full
10  name and home address for the record.
11              MR. BRADLEY: It's Philip with one L,
12  Tibbs Bradley, 6 Howell Court, Greenville
13  29615-1950.
14              MS. ANDERSON: Are you a registered
15  voter?
16              MR. BRADLEY: Yes, ma'am.
17              MS. ANDERSON: In which congressional
18  district are you registered to vote?
19              MR. BRADLEY: 4th Congressional
20  District.
21              MS. ANDERSON: Why are you interested
22  in serving on the Public Service Commission, aside
23  from what you've already covered in your opening
24  statement?
25              MR. BRADLEY: I think I have
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 1  qualifications and experience to help South
 2  Carolina move forward in the energy industry, and
 3  it will encompass all the different types of energy
 4  we have, gas, coal, nuclear, wind power, et cetera.
 5  If we move to a more diverse group -- grouping, I
 6  guess, of resources to create energy, then I feel
 7  like that I have some real experience both when I
 8  was on the Public Service Commission before and my
 9  involvement with NARUC should be extremely
10  important again.
11              MS. ANDERSON: Have you attended any
12  hearings at the commission recently?
13              MR. BRADLEY: No, ma'am.
14              MS. ANDERSON: Have you read any of the
15  commission decisions?
16              MR. BRADLEY: No, ma'am.
17              MS. ANDERSON: How would you expect to
18  get up to speed on issues confronting the
19  commission?
20              MR. BRADLEY: The best answer I can
21  give you is like I did through my college work and
22  my past PSC experience, just study.
23              MS. ANDERSON: Okay.  Please describe
24  your experience or expertise in any of the
25  following areas and include the time you've been
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 1  engaged in the issues:  Energy; telecommunications;
 2  consumer protection and advocacy; water and
 3  wastewater; finance, economics, statistics;
 4  accountant; engineering; or law.
 5              MR. BRADLEY: The accounting end,
 6  pretty distinctly running my own business.  The
 7  previous service on the Public Service Commission,
 8  getting involved with the adjudication of issues
 9  before the commission, and I feel like I did a good
10  job and we'll continue to do a good job again.
11              MS. ANDERSON: Are you familiar with
12  the 2006 and 2013 advisory opinions issued by the
13  Review Committee dealing with attendance at
14  legislative receptions?
15              MR. BRADLEY: Yes, ma'am, I am.
16              MS. ANDERSON: Have you attended any
17  legislative receptions since receiving the advisory
18  opinions?
19              MR. BRADLEY: No, ma'am.
20              MS. ANDERSON: Assume you are serving
21  on the commission and you are approached by someone
22  wanting to discuss a matter that is or may become
23  an issue in a proceeding.  How would you handle the
24  situation?
25              MR. BRADLEY: Tell them that it was not
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 1  appropriate, that if it was an ex parte, the
 2  commission staff, executive director would be
 3  notified; and that if they wanted to have an ex
 4  parte communication, that all parties involved
 5  would have to be notified with the time set.  But
 6  to talk to me personally and individually, it's not
 7  appropriate and I would refuse to do so.
 8              MS. ANDERSON: Are you aware that
 9  commissioners are subject to the Judicial Code of
10  Conduct as well as state ethics laws?
11              MR. BRADLEY: Yes, ma'am, I am.
12              MS. ANDERSON: Are you affiliated with
13  any political party, boards, or commissions that
14  would need to be re-evaluated if you're nominated
15  and elected?
16              MR. BRADLEY: Not any longer.
17              MS. ANDERSON: Do you belong to any
18  organizations that discrimination based on race,
19  religion, or gender?
20              MR. BRADLEY: No, ma'am.
21              MS. ANDERSON: What is the appropriate
22  demeanor for a commissioner?
23              MR. BRADLEY: Would you maybe clarify
24  that a little bit, that question a little bit?
25              MS. ANDERSON: How should they act
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 1  while on the bench?
 2              MR. BRADLEY: With dignity, with
 3  forthrightness, and any indication of anything
 4  inappropriate should be reported to the executive
 5  director of the Public Service Commission.
 6              MS. ANDERSON: Is there ever a role for
 7  sternness or anger as a city commissioner?
 8              MR. BRADLEY: Sternness, yes, and
 9  anger, no.
10              MS. ANDERSON: And would the
11  appropriate demeanor, your actions, would that
12  apply only to -- only while you're on the bench or
13  would that apply 24/7?
14              MR. BRADLEY: I think it applies 24/7
15  because the way we are today, everything gets
16  reported, but -- and not that I would be interested
17  in doing something that shouldn't be reported, but
18  I just think that it's appropriate to hold yourself
19  out.  You're under -- we're under the Judicial Code
20  of Conduct and I'm very much aware of what is
21  expected of the people that are under that code.
22              MS. ANDERSON: What are the industries
23  and businesses regulated by the Public Service
24  Commission?
25              MR. BRADLEY: What are they?
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 1              MS. ANDERSON: Yes, sir, can you list
 2  them?
 3              MR. BRADLEY: The investor-owned
 4  utilities and some wastewater companies.  Duke
 5  Power; SCE&G; Progress -- well, Progress Energy now
 6  is part of Duke Energy; AT&T; the -- some --
 7  Piedmont Natural Gas; the trucking industry as far
 8  as the moving is concerned; and some of the taxi
 9  cabs and limousines and that kind of business.
10              MS. ANDERSON: What does the term rate
11  base mean in regard to electric utilities?
12              MR. BRADLEY: Rate base?
13              MS. ANDERSON: Yes.
14              MR. BRADLEY: It's important because
15  the -- the financial integrity of the
16  investor-owned utility has to be guaranteed and the
17  rate base is how you do it because you put in the
18  demand cost, you put in the volume cost and you
19  include in it the return on equity.  So the rate
20  base has to be fair and it has to be equitable and
21  it has to provide a fair return for the investor
22  but it also has to provide reliable, efficient,
23  cost effective service to the customers.
24              MS. ANDERSON: What does the term
25  avoided cost mean?
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 1              MR. BRADLEY: When a utility services
 2  our customers, then some of those customers may,
 3  through the distributed generation that's taking
 4  place now, choose to leave the investor-owned
 5  utility and get -- get their service from someone
 6  else.  And the utility that had built the cost into
 7  their system for that particular customer, then
 8  that has to be taken care of by the other customers
 9  once one customer leaves -- leaves the system.
10              MS. ANDERSON: Please describe the
11  commission's role in encouraging the use of
12  renewable energy in South Carolina.
13              MR. BRADLEY: The commission will have
14  an important role.  I think they have an important
15  role now, but it will be more important because as
16  renewable energy is built in this state, then the
17  commission is going to have to examine the cost of
18  the renewable energy.  Renewable energy is great
19  because it has no emissions, but it's a high cost
20  energy to get involved with.  Wind power is
21  extremely expensive, solar panels are extremely
22  expensive.
23              And so the commission has to build all
24  of that, you know, into their decisions, but
25  that -- those cause factors and everything are
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 1  built by the Office of Regulatory Staff and brought
 2  forth in front of the commission because the ORS is
 3  responsible for building the rate base and bring it
 4  to the commission.
 5              MS. ANDERSON: What does the term
 6  cogeneration mean?
 7              MR. BRADLEY: Cogeneration -- my mind
 8  just sat down.  Cogeneration is nuclear energy.
 9  Wind power energy is a type of energy that's not
10  created by the parent company and it's fed into the
11  system.
12              MS. ANDERSON: You stated in your
13  Personal Data Questionnaire, and I quote, my
14  knowledge base of and desire to promote nuclear
15  energy -- nuclear generation in South Carolina and
16  our nation, will be an asset to our state.  I have
17  built a nationwide network that will be beneficial
18  to bringing the energy resources to our state.
19              Can you elaborate on what you meant by
20  that, including what the nationwide network is?
21              MR. BRADLEY: Yes, ma'am.  The
22  nationwide network is NARUC, National Regulatory
23  Utility Commissioners.  The part I'm referring to
24  was when I was a member of EPRI and seeing what
25  they were trying to do as it pertains to nuclear


Page 77


 1  energy.  They had a very progressive plan they were
 2  interested in and it would be a tremendous benefit
 3  if that program is still being pushed by EPRI to
 4  the citizens of South Carolina.
 5              MS. ANDERSON: Have you had a lot of
 6  experience in dealing with former colleagues
 7  regarding utility matters since you left the
 8  commission?
 9              MR. BRADLEY: No, ma'am, I have not.
10              MS. ANDERSON: You also stated in your
11  PDQ that you would like to work in -- work on the
12  federal cap and trade legislation.  What role do
13  you think the PSC could play in federal legislation
14  regarding the industries that it regulates?
15              MR. BRADLEY: I think that once the cap
16  and trade, basically is what we were talking about,
17  starts to move forward, the PSC is going to have to
18  be involved with ORS in rate design and rate
19  recovery.  And it's just important that -- I know
20  that some of the utilities, some of the
21  investor-owned utilities are in favor of a cap and
22  trade program without a -- I'm trying to think of
23  the right word.
24              The -- the rate base at this point in
25  investor-owned utilities are going to have to start
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 1  out if they start with a cap and trade program.
 2  They're going to have to start out on not a lower
 3  base rate and take all that out, but take the
 4  current rate and everything that is in the current
 5  rate be left alone, and that any increase through
 6  the cap and trade legislation would be new in
 7  addition.
 8              MS. ANDERSON: Did you make any
 9  contributions to members of the General Assembly
10  within six months of filing your application?
11              MR. BRADLEY: No, ma'am.
12              MS. ANDERSON: Have you made any
13  contributions to members of the General Assembly
14  since filing your application?
15              MR. BRADLEY: No, ma'am.
16              MS. ANDERSON: Have you sought or
17  received the pledge of any legislator prior to this
18  date?
19              MR. BRADLEY: No, ma'am.
20              MS. ANDERSON: Have you sought or been
21  offered a conditional pledge of support by any
22  legislator pending the outcome of your screening?
23              MR. BRADLEY: No, ma'am.
24              MS. ANDERSON: Have you asked any
25  third-parties to contact members of the General
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 1  Assembly on your behalf before the final and formal
 2  screening report has been released?
 3              MR. BRADLEY: No, ma'am.
 4              MS. ANDERSON: Are you aware of any
 5  friends or colleagues contacting members of the
 6  General Assembly on your behalf?
 7              MR. BRADLEY: No, ma'am, I am not.
 8              MS. ANDERSON: Are you familiar with
 9  the 48-hour rule which prohibits a candidate from
10  seeking pledges for 48 hours after the report has
11  been submitted to the General Assembly?
12              MR. BRADLEY: I am familiar with that.
13              MS. ANDERSON: Would you plan to serve
14  a full term if elected?
15              MR. BRADLEY: Yes, ma'am.
16              MS. ANDERSON: Mr. Chairman, I have no
17  further questions.
18              CHAIRMAN HUTTO: All right.  What is
19  the Langston Charter School?
20              MR. BRADLEY: It's a public charter
21  school.  It's -- it's charter is granted by the
22  school district of Greenville County.  The Langston
23  name comes from a young lady that -- was during the
24  American Revolution -- took messages to the
25  American patriots and went through the British
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 1  lines to deliver these messages.  Quite a risk for
 2  herself, and she was, I think, 15 years old when
 3  she was doing that.
 4              CHAIRMAN HUTTO: What -- what age
 5  children attend that school?
 6              MR. BRADLEY: It's middle school.
 7              CHAIRMAN HUTTO: Middle school?
 8              MR. BRADLEY: Yes, sir.
 9              CHAIRMAN HUTTO: And how long have you
10  been on the board there?
11              MR. BRADLEY: I'm not on the board any
12  longer.
13              CHAIRMAN HUTTO: Okay.  You were on the
14  board.
15              MR. BRADLEY: I was on the board.
16              CHAIRMAN HUTTO: Okay.
17              MR. BRADLEY: And I was on the
18  foundation board.  I've been on both boards, but
19  I'm not on either one of them now.
20              CHAIRMAN HUTTO: Okay.  All right.
21  That's all the questions I have right now.  Any
22  other members have any questions?
23              REPRESENTATIVE FORRESTER: Mr. Bradley,


24  did you go back and review the questions that you
25  thought you had difficulty answering on the test?
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 1              MR. BRADLEY: Yes, sir.
 2              REPRESENTATIVE FORRESTER: Okay.
 3              MR. BRADLEY: I did.  I hate to -- I
 4  hate to smile.  I'm not laughing at your
 5  question -- please don't interpret it that way --
 6  but what went through my mind after the exam was
 7  over.
 8              REPRESENTATIVE FORRESTER: Okay.  Could


 9  you describe to the members of the committee the
10  thought process or methodology that you use in
11  making tough decisions?
12              MR. BRADLEY: Weigh all the
13  possibilities and look at the one that fits the
14  place -- that best fits the decision.  But you have
15  to examine all the possibilities.
16              REPRESENTATIVE FORRESTER: And you
17  partially answered this one a little bit, but I
18  just wanted to go back.  What have you done to
19  inform yourself on issues facing utilities in our
20  state and the nation since you have been gone from
21  the commission?
22              MR. BRADLEY: I've done a lot of
23  reading, particularly the Wall Street Journal
24  having to do with nuclear.  I've done a good bit of
25  research and reading on fracturing.  I guess maybe
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 1  15, 20 years ago there was some concern that maybe
 2  there was some natural gas down in Jasper County
 3  and now that fracturing is coming on board, I've
 4  done a pretty good bit of reading on the -- the
 5  fracturing.
 6              REPRESENTATIVE FORRESTER: Okay.  And I


 7  guess pulling back from your prior experience, what
 8  has been your most difficult challenge the last
 9  term you had on the -- on the commission?
10              MR. BRADLEY: Repeat that please, sir.
11              REPRESENTATIVE FORRESTER: What was
12  your most challenging decision when you were
13  formerly associating with the commission?
14              MR. BRADLEY: My most challenging
15  decision was to -- I guess, to resign from the
16  commission and run for Congress.  That was a hard
17  decision to make.  But I enjoyed -- I think I -- I
18  don't think.  I know I was effective when I was a
19  commissioner before and I did work to establish the
20  network with different commission -- commissioners
21  in different parts of the country and with the
22  North American Reliability Counsel.  And -- but
23  that was the hardest decision I had to make because
24  I loved every day that I worked on the commission.
25  It was a privilege that was granted to me by the
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 1  members like yourself.
 2              REPRESENTATIVE FORRESTER: Thank you.


 3              CHAIRMAN HUTTO: Any other questions?
 4  All right.  We're going to ask you to stay there.
 5  We're going to go into a brief executive session.
 6  I'll ask everybody else to leave for just a minute.
 7  Mr. Bradley, if you'll turn that green light on in
 8  front of you off.
 9              (An executive session transpired.)
10              CHAIRMAN HUTTO: Okay.  We're back in
11  the public session now.  No action was taken in
12  executive session.  We've completed our screening
13  of Mr. Bradley.  Mr. Bradley, you are free to
14  continue to stay with us or you're free to leave.
15              MR. BRADLEY: Can I make a brief
16  request of you and --
17              CHAIRMAN HUTTO: Sure.
18              MR. BRADLEY: -- the committee.
19              CHAIRMAN HUTTO: You can.
20              MR. BRADLEY: In the future, please let
21  us do it on computer, I have a bad tremor.
22              CHAIRMAN HUTTO: Are you talking about
23  taking the exam?
24              MR. BRADLEY: I have a bad -- bad
25  tremor and it's exacerbated by being under
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 1  pressure.  And I won't make an excuse for not doing
 2  as well on the exam as I could have, but in the
 3  future, I just request that you allow people to do
 4  it on the computer because if somebody has a
 5  trouble I have, they don't have a problem with a
 6  computer.
 7              CHAIRMAN HUTTO: Okay.  I appreciate
 8  that.  Did you -- did you make that request
 9  beforehand?
10              MR. BRADLEY: No, sir.  And there's a
11  reason why I didn't.  In the last three or four
12  years as this problem developed, I've not been
13  under any stress or pressure like that particular
14  decision.  And the instructions that were given
15  were very clear the morning of the exam, that if
16  you wrote with a pencil, to bear down because
17  whoever graded the exam was not going to try to
18  figure out what you were saying.
19              And so when you make mistakes in
20  printing, I think most of it was printed, but if
21  you make mistakes in printing, your mind gets
22  focused on spelling the word right and it doesn't
23  follow up with the context of what you're trying to
24  do.  That doesn't make any sense to you probably.
25              CHAIRMAN HUTTO: Well, I do know this,
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 1  I do think your point is well taken, though.  I
 2  think that where we are with technology in your
 3  lives, that we should look into doing that for the
 4  next round of exams.
 5              MR. BRADLEY: Well, I would appreciate
 6  it.  And I appreciate the opportunity to be here
 7  and I would love to have y'all's support to be a
 8  candidate.
 9              CHAIRMAN HUTTO: All right.  Thank you
10  for being here.  And for scheduling purposes, I
11  think we're going to try to go with one other
12  person.  We're going to go ahead and bring
13  Ms. Flemming in and -- we're going to bring
14  Ms. Flemming in right now.
15              And I understand that Mr. Simmons has
16  got to leave.  Thank you for being here for this
17  part of the screening.  We'll continue on.  We'll
18  do Ms. Flemming, we'll break for lunch and we'll
19  come back with the final two.
20              (Mr. Simmons exits.)
21              CHAIRMAN HUTTO: Good morning.
22              MS. FLEMMING: Good morning.  How are
23  you?
24              CHAIRMAN HUTTO: Doing great, doing
25  great.  We're going to continue our -- and thank
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 1  you for coming a little bit early.  We appreciate
 2  you adjusting your schedule to our schedule, and
 3  we're going to continue on with the screening of
 4  candidates for Public Service Commission, 4th
 5  Congressional District.  And we would begin by
 6  asking you if you'd like to make an opening
 7  statement.
 8              MS. FLEMMING: Okay.  Well, I guess --
 9              CHAIRMAN HUTTO: Oh, wait, wait.  Let's
10  swear you in first.
11              MS. FLEMMING: All right.
12              CHAIRMAN HUTTO: State your full name.
13              MS. FLEMMING: Elizabeth Burnett
14  Flemming.
15              CHAIRMAN HUTTO: Okay.  And the court
16  reporter will swear you in.
17               ELIZABETH BURNETT FLEMMING
18  being first duly sworn, testified as follows:
19              CHAIRMAN HUTTO: Okay.  Now.
20              MS. FLEMMING: Well, I was just
21  thinking as I was coming in, this is like working
22  at the PSC; you have to be ready for any
23  contingency plan out there.
24              I -- first of all, I want to say how
25  honored and privileged I feel to have been elected
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 1  to serve on the Public Service Commission for
 2  District 4 for 10 years.  It has been an amazing
 3  ride, unlike anything that I could have ever
 4  anticipated.  I was thinking back on the last 10
 5  years and I actually have had the opportunity to be
 6  involved in what I consider four historic events,
 7  and I think that's pretty incredible.
 8              The first one was being -- going in
 9  under Act 175 and being able to be an active
10  participant in the implementation of that.  And I
11  think we have been very successful at doing that.
12  We have worked hard and we are a strong, cohesive
13  team.  I think the staff and commissioners work in
14  a very professional manner.  We continue to try to
15  raise the standards and improve the work that we
16  do, and we take advantage of every educational
17  opportunity that we can to try to improve the
18  knowledge that we have.
19              And we've all become -- all of the
20  commissioners elected at that time have become
21  actively involved in national organizations and
22  national boards.  So I think it's very important
23  for the reason that we can have South Carolina's
24  perspective voiced in the national arena.
25              The second thing was the -- the SCE&G
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 1  hearing for the two new nuclear units at V.C.
 2  Summer.  That was the first hearing under the Base
 3  Load Review Act and it was also the largest in
 4  terms of dollars of anything that had -- any --
 5  anything that we've passed at the Public Service
 6  Commission in its history.  And it is continuing,
 7  in the process now of being completed, should be
 8  completed by 2017 and the third one in '18.  And
 9  it's an ongoing process.
10              But I believe -- I was asked at one of
11  the meetings I attended, one of the -- the
12  moderator asked people to really think about what
13  they're doing and what the future impact would be.
14  And they were going around the room asking what we
15  thought our best accomplishment was, and I said the
16  passage of that and that I hoped in 30 years from
17  now people will realize how farsighted both the
18  House and Senate were in passing that law and that
19  we were in -- moving forward on the SCE&G project
20  for supplying clean energy for the state out of
21  South Carolina.
22              The third thing is the Duke progress
23  merger.  Even though we were not in the position to
24  approve the merger, we certainly were very involved
25  in the process and did have to approve the joint
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 1  dispatch agreement that will result in five to six
 2  years in about $200 million in savings for the
 3  state of South Carolina, about 600 million overall.
 4  And that makes one of our companies the largest in
 5  the country.  So it will be very interesting to
 6  watch that as it moves forward.
 7              And the fourth thing would be my
 8  involvement in the -- in what we call EISPC, the
 9  Eastern Interconnection States' Planning Council.
10  I was fortunate enough to be asked to be -- asked
11  to be at the table even before it began, just to
12  start discussing it.  DOE had a lot of money at
13  that time, arrow money, and they wanted -- they
14  knew that the grid was going to be -- transmission
15  would be facing some major innovations and
16  challenges, and put together two groups:  One, the
17  planning authorities for the Eastern
18  Interconnection; and the other group made up of two
19  state representatives, one having to be
20  commissioner.
21              There are 39 states in the Eastern
22  Planning Connection, the District of Columbia and
23  the city of New Orleans and several Canadian
24  provinces.  They had never met as a group before,
25  so this was the first time.  There was a lot of
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 1  concern.  We had to reach consensus as we were
 2  making decisions about modeling and there were so
 3  many different perspectives about energy and
 4  transmission in that -- in those 39 states that the
 5  major concern was we would never be able to reach
 6  consensus.
 7              Well, the states actually did reach
 8  consensus.  We -- I can't say it was easy.  We had
 9  a lot of, kind of, strong discussions about
10  different issues, nuclear being one of them, and --
11  but we ended up working together and the states
12  ended up -- we went onto -- there was a sector,
13  SSC.  I can't remember the exact -- what it stands
14  for, but where the final decisions were being made
15  between the planning authority and EISPC with other
16  groups involved, like transmission owners and
17  generators and all, 29 members to that group.
18              And the states ended up being kind of
19  the leaders in that group.  Because if we had
20  different perspectives, there were even more so
21  among all the different entities.  And so we
22  were -- we have been recognized as, really, the
23  group that could come together, make the hard
24  decisions, and build consensus among all the
25  groups.  So that is ongoing.  We're about to run
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 1  out of our 14 million as of 2015, so we're looking
 2  at ways -- at how we're going to move forward
 3  because we really think it's important for that
 4  group to remain.  And I've been privileged to
 5  represent the southeast on the executive committee
 6  since that inception.
 7              So those have been very -- four what I
 8  consider historic events that I've had the pleasure
 9  to be involved in.  And I look forward -- in fact,
10  just about everyone except -- I think 175 is pretty
11  set now, but the other three are ongoing.  I would
12  really love to see them to their -- to conclusion
13  in some ways, and so I would just really consider
14  it an honor to be able to continue in this position
15  for that reason.
16              CHAIRMAN HUTTO: Thank you.  We'll have
17  staff questioning at this time.
18              MR. FIFFICK: Thank you, Mr. Chairman.
19  I'll now summarize the candidate's educational
20  background, experience, and other relevant
21  information.
22              Ms. Flemming obtained a bachelor of
23  arts degree from Converse College in 1965.  She was
24  the Head Start director at Walker River Indian
25  Reservation, Nevada during the summer of 1967.  She
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 1  was a member of the Spartanburg City Council from
 2  1994 to 2004.  Ms. Flemming states that she was
 3  involved with infrastructure issues that impacted
 4  the city, the county, and the upstate region while
 5  serving on Spartanburg City Council.
 6              Ms. Flemming was elected to the Public
 7  Service Commission in March of 2004 and has served
 8  continuously since then.  In 2008 she was elected
 9  by the members of the commission as a chairman for
10  a two-year term.  She is a member of the National
11  Association of Regulatory Utility Commissioners and
12  serves on its board of directors, is chair of
13  NARUC's committee on critical infrastructure, and
14  is a member of NARUC's committee on electricity and
15  the Eastern Interconnection Planning Counsel.  She
16  is a member of the Southeastern Association of
17  Regulatory Commissioners and serves on the advisory
18  committee to the New Mexico State University Center
19  For Public Utilities.
20              Mr. Flemming, other than changes that
21  you've already submitted, do you have any changes
22  you would like to make to the Personal Data
23  Questionnaire you submitted with your application?
24              MS. FLEMMING: No.
25              MR. FIFFICK: I would request that
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 1  Ms. Flemming's Personal Data Questionnaire be
 2  entered into the record with any confidential
 3  information being redacted.  I would further
 4  request that Ms. Flemming's performance evaluation
 5  from 2013 be entered into the record.
 6              CHAIRMAN HUTTO: Okay.  Do so at this
 7  time.
 8              (FLEMMING EXH. 1, Personal Data
 9  Questionnaire, was marked for identification.)
10              (FLEMMING EXH. 2, Performance
11  Evaluation, was marked for identification.)
12              MR. FIFFICK: As part our background
13  investigation of the candidate, we obtained a
14  credit check, driver's license check, and SLED
15  check.  For the record, I would like to state that
16  the credit check, driver's license check, and the
17  SLED check revealed no negative results for
18  Ms. Flemming.
19              Ms. Flemming, please state your name
20  and home address for the record.
21              MS. FLEMMING: Elizabeth B. Flemming,
22  314 Glendalyn Place, Spartanburg, South Carolina.
23              MR. FIFFICK: And are you a registered
24  voter?
25              MS. FLEMMING: Yes, I am.
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 1              MR. FIFFICK: And in which
 2  congressional district are you registered?
 3              MS. FLEMMING: 4th.
 4              MR. FIFFICK: Could you please describe
 5  an ordinary workday for you at the commission?
 6              MS. FLEMMING: An ordinary workday at
 7  the commission involves lots of reading.  We -- I
 8  usually am at the commission office three days a
 9  week, Tuesday through Thursday, and I work from
10  home on Mondays and Fridays.  One of the first
11  things I do is to check my e-mails for the day, go
12  through those quickly, see what needs to be
13  addressed.
14              I will have conference calls.  I
15  usually try to schedule my electricity call and
16  critical infrastructure call on Friday --
17  electricity Friday, critical infrastructure on
18  Mondays.  And other calls I try to schedule on
19  Monday and Friday -- but that depends on the will
20  of all those involved as well -- so that it won't
21  interfere with my time at the office.
22              At the office -- well, actually
23  whenever it's necessary, I am reading testimony,
24  pre-filed testimony, for hearings that we have.
25  That takes a lot of time going through that.  Also,
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 1  thinking about questions and concerns that I have
 2  to check with staff on those issues.
 3              One day a week, usually three members
 4  will usually meet with staff to go over issues that
 5  are pertinent, what we're considering as we're
 6  moving forward, any questions that we have.  There
 7  may be a study session -- educational session, I
 8  should call it, where we're talking about cutting
 9  edge issues that we're dealing with or that we're
10  hearing about in the country.  And as I said, I do
11  a lot of reading and preparation for hearings and
12  also to catch up with what's going on.
13              I'll tell you, this has become such a
14  dynamic industry with so much innovation that there
15  is also something knew to be discovered and to kind
16  of catch up on what is the latest concern in that.
17  That's part of the fun of being on the NRRI board
18  because that's what -- that's an arm of NARUC that
19  really looks -- does research on the cutting edge
20  issues and issues that we have a concern.  So it's
21  nice to be kind of on the inner circle of what's
22  going on there and what -- what they will be
23  producing on white papers.
24              MR. FIFFICK: Thank you, ma'am.  If you
25  were approached by someone wishing to discuss a
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 1  matter that is or may become an issue before the
 2  commission, how would you handle the situation?
 3              MS. FLEMMING: I would just tell them
 4  that I'm not able to do that.
 5              MR. FIFFICK: Are you familiar with the
 6  2006 and 2013 advisory opinions issued by the
 7  Review Committee dealing with the attendance at
 8  legislative receptions?
 9              MS. FLEMMING: Yes, I have.
10              MR. FIFFICK: And have you attended any
11  legislative receptions since --
12              MS. FLEMMING: No.
13              MR. FIFFICK: What's the appropriate
14  demeanor for a commissioner?
15              MS. FLEMMING: Well, don't they say
16  you're supposed to be judicial in demeanor?  And I
17  think that means that you should be -- when you're
18  on the bench, you should be very open, very fair,
19  and impartial in your -- in the discussions before
20  you, and respectful to the people who come before
21  you.  And just act -- treated everyone with
22  respect.
23              MR. FIFFICK: How would you rate your
24  performance since being elected to the commission?
25              MS. FLEMMING: Wow.  Am I supposed to
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 1  be modest or not?  I'll tell you, I have enjoyed
 2  this job so much and I really think that I've done
 3  a very good job representing the citizens of South
 4  Carolina and the state -- both on the state level
 5  and on the national level.
 6              MR. FIFFICK: Thank you.  Could you
 7  please describe the statutorily prescribed method
 8  for annual adjustments in the amount of fuel costs
 9  recovered from customers by regulated utilities?
10              MS. FLEMMING: Are we talking about
11  electricity or gas?
12              MR. FIFFICK: You could go -- go with
13  electricity.
14              MS. FLEMMING: Okay.  That occurs once
15  a year, it's an annual event and they file with us
16  that they're going to be coming for fuel
17  adjustment.  It's audited by the ORS, the
18  information, and presented to us.  Usually --
19  lately, there's been a settlement involved and that
20  adjustment is strictly for the cost of the fuel and
21  associated costs like transportation, some of the
22  environmental impacts are also added into that
23  cost.
24              MR. FIFFICK: And what may the
25  commission consider in disallowing recovery of fuel
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 1  costs?
 2              MS. FLEMMING: In disallowing fuel
 3  costs?  Well, I would say anything that's not
 4  directly related to the cost of the fuel.  We also
 5  can look at the prudence of what the transportation
 6  costs are, the prudence of the cost that they've
 7  incurred.
 8              MR. FIFFICK: Thank you.  Could you
 9  please explain the role of the commission in
10  regulating bundled telecommunication services and
11  broadband services?
12              MS. FLEMMING: We don't have a role in
13  that.  We -- we do not regulate that.
14              MR. FIFFICK: Could you please
15  distinguish the difference between alternating
16  current and direct current and how each type of
17  current is used on the electric grid?
18              MS. FLEMMING: This sounds just like
19  the test we just had.  Alternating current, AC
20  current, rotates back and forth, I think, at 60
21  hertz a second and that is what is used on the
22  major transmission lines.  And that's -- they try
23  to keep it at 60 hertz because that's what keeps
24  the reliability of the line, of the electricity
25  coming on the line.
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 1              The DC current is -- it's stepped down
 2  to -- in voltage so that once it gets to
 3  distribution lines -- well, I think there are a
 4  couple of steps along the way.  But when it gets to
 5  the distribution lines, they step done to 120 volts
 6  so that it can enter the homes and establishments
 7  and it can be higher for industries' use.
 8              MR. FIFFICK: Thank you.  Are you aware
 9  that commissioners are subject to the Judicial Code
10  of Conduct as well as state ethics laws?
11              MS. FLEMMING: Yes, I am.
12              MR. FIFFICK: Are you affiliated with
13  any political parties, boards, or commissions that
14  would need to be re-evaluated if you're nominated
15  and elected?
16              MS. FLEMMING: No.
17              MR. FIFFICK: Do you belong to any
18  organizations that discriminate based on race,
19  religion, or gender?
20              MS. FLEMMING: No, I do not.
21              MR. FIFFICK: Did you make any
22  contributions to the General Assembly within six
23  months of your application?
24              MS. FLEMMING: No.
25              MR. FIFFICK: Have you made any
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 1  contributions to the General Assembly since filing
 2  your application?
 3              MS. FLEMMING: No.
 4              MR. FIFFICK: Have you sought or
 5  received the pledge of any legislator prior to this
 6  date?
 7              MS. FLEMMING: No.
 8              MR. FIFFICK: Have you sought or been
 9  offered a conditional pledge of support by any
10  legislator pending the outcome of your screening?
11              MS. FLEMMING: No.
12              MR. FIFFICK: Have you asked any
13  third-parties to contact members of the General
14  Assembly on your behalf before the final and formal
15  screening report has been released?
16              MS. FLEMMING: No, I have not.
17              MR. FIFFICK: Are you aware of any
18  friends or colleagues contacting members of the
19  General Assembly on your behalf?
20              MS. FLEMMING: No, I am not.
21              MR. FIFFICK: Are you familiar with the
22  48-hour rule which prohibits a candidate from
23  seeking pledges for 48 hours after the report has
24  been submitted to the General Assembly?
25              MS. FLEMMING: Yes, I am.
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 1              MR. FIFFICK: And do you plan to serve
 2  your full term if re-elected?
 3              MS. FLEMMING: Yes, I do.
 4              MR. FIFFICK: Thank you, ma'am.
 5  Mr. Chairman, I have no further questions.
 6              CHAIRMAN HUTTO: Okay.  I don't have
 7  any questions.  Do you have any questions?
 8              REPRESENTATIVE FORRESTER: I'll ask a
 9  couple.  Ms. Flemming, can you describe to us the
10  thought process and methodology you use in making
11  decisions?
12              MS. FLEMMING: My thought process?
13              REPRESENTATIVE FORRESTER: Uh-huh.
14              MS. FLEMMING: Well, it has to be the
15  evidence that's in the -- submitted in the -- on
16  the record at the hearing.  And it has to be
17  information that's really been -- that's
18  substantive and probative, that it's really been
19  vetted out.  I like to take notes during a hearing
20  and refer back to those notes.  Also, I like to
21  read the transcripts, especially if it's a
22  complicated hearing.  And just base it on those
23  particular issues.
24              I think we learned, during some of our
25  water hearings, that it has to be systemic
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 1  evidence, not anecdotal.  You know, we've had some
 2  pretty -- we've heard some pretty unfortunate
 3  stories about the quality of water and all and some
 4  pretty unhappy customers and there had been
 5  problems with some billings, that type of thing,
 6  strongly enough that we decided not to give a rate
 7  increase to one of the water companies.  It was, of
 8  course, appealed to the Supreme Court and was
 9  remanded to us to -- they did give the company the
10  opportunity to correct the issues that we had.
11              So that -- the next time we had a water
12  hearing, it was pretty much the same way.  Two of
13  us wrote a descending opinion; the other five
14  members still felt -- and we certainly had empathy
15  for the customers too, that there was room for a
16  lot of improvement.  But because of that previous
17  Supreme Court decision, we realized that it had to
18  be based on the evidence in the case and that once
19  the books were audited and the spending has been
20  verified, that that was certainly -- they were
21  entitled to money to compensate for what they had
22  already spent and had been verified.
23              REPRESENTATIVE FORRESTER: Okay.  One


24  last question, what's been your most difficult
25  challenge in your term as commissioner?
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 1              MS. FLEMMING: My most difficult
 2  challenge.  Well, on a personal level, I think it
 3  is those hard decisions where you know -- you may
 4  have empathy for good reasons, but you know you
 5  have to base your decision on the evidence
 6  presented in the case.  And it can be -- it can be
 7  very hard, but you have to make -- that's what
 8  we're there for, is to make those hard decisions
 9  that will stand up at the Supreme Court.
10              Most -- and I will say it was
11  challenging, but it was so stimulating and
12  invigorating, was being chair during the SCE&G
13  hearing when we had nine intervenors, I believe,
14  at -- by the time of the hearing.  A lot of
15  objections and keeping order in the court and
16  making sure everybody's voice was heard and
17  everyone was treated with respect.  That was quite
18  challenging, but also very rewarding because I
19  think in the end, there was a reporter there who
20  did some surveys and he said that even though some
21  of the people didn't agree with what our decision
22  was, they felt that they had been treated fairly
23  and that their voices had been heard.
24              REPRESENTATIVE FORRESTER: Thank you.


25              CHAIRMAN HUTTO: I want to follow up
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 1  with the National Regulatory Research Institute
 2  board, NRRI.  In your paperwork you indicated you
 3  joined that.  Is that something that is only
 4  available for people in certain categories to join?
 5  Is it something anybody can join?  I just wonder,
 6  do you have to be on PSC to be on that?  How does
 7  that work?
 8              MS. FLEMMING: Well, I'm sorry I gave
 9  that -- implied that.  It -- actually you're
10  appointed by the president of NARUC.
11              CHAIRMAN HUTTO: Okay.
12              MS. FLEMMING: And it is primarily --
13              CHAIRMAN HUTTO: So you joined onto the
14  board, but you went through a -- there's a -- it's
15  not like you filled out a -- I just want to join --
16              MS. FLEMMING: No.
17              CHAIRMAN HUTTO: Okay.
18              MS. FLEMMING: No.  You're selected to
19  join.
20              CHAIRMAN HUTTO: Okay.
21              MS. FLEMMING: And honestly I'm trying
22  to remember how many members there are.  Maybe 15
23  members that --
24              CHAIRMAN HUTTO: Okay.
25              MS. FLEMMING: -- make up the board.
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 1  So -- and I've just been appointed to the
 2  investment committee too which should be another
 3  big challenge for me, so -- but they said they'd be
 4  held.
 5              CHAIRMAN HUTTO: Okay.  I just wanted
 6  to clarify that.  I just wondered if -- because I
 7  thought it was something you could join.  It
 8  probably had hundreds of members, but it seems
 9  fairly limited --
10              MS. FLEMMING: No.  It's a very small
11  board.
12              CHAIRMAN HUTTO: Okay.  Okay.  We're
13  going to go into executive session now which we do
14  at the conclusion of the public screening of each
15  candidate.  So we will ask you to stay, turn your
16  microphone off in front of you.  We'll ask
17  everybody else to leave the room and we'll be back
18  with the public session in just a minute.
19              (An executive session transpired.)
20              CHAIRMAN HUTTO: All right.  We're back
21  in public session now.  We've completed the
22  screening of Commissioner Flemming.  No action was
23  taken in the executive session.  And the plan is
24  now, just so everybody knows what the amended
25  schedule is, for the next roughly 30, 45 minutes
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 1  we're going to have lunch break.
 2              And what time is our next candidate
 3  coming?  We're going to try for 12:30 if the next
 4  candidate can be here, and we eat before then.  So
 5  we'll try for 12:30, if not 12:45 and then that
 6  will give us one candidate then around 12:30,
 7  12:45, and the final candidate then we would expect
 8  to do close to 1:00 or 1:15.
 9              So there's one more candidate for the
10  4th, that's Kevin Newman, and then one candidate
11  for the 6th, Nikki Hall, and then that will
12  conclude today's hearings.  So we'll be in recess
13  until then.
14              (A luncheon recess transpired.)
15              CHAIRMAN HUTTO: We're going to
16  continue our screening of Public Service Commission
17  candidates for the congressional district.  And,
18  Mr. Newman, we'd ask you to state your full name,
19  please.
20              MR. NEWMAN: William Kevin Newman.
21              CHAIRMAN HUTTO: All right.  And we'll
22  ask the court reporter to swear you in.
23                  WILLIAM KEVIN NEWMAN
24  being first duly sworn, testified as follows:
25              CHAIRMAN HUTTO: Mr. Newman, we have
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 1  been giving everybody an opportunity to make a
 2  brief opening statement, so we would hear from you
 3  now if you'd like to do that.  The green light in
 4  front of you, turn that microphone on.
 5              MR. NEWMAN: I would just like to thank
 6  you guys for this opportunity just to be here
 7  today, and I would just like to say that my time on
 8  Imman's City Council has provided me with a unique
 9  perspective that I think will help me -- help
10  further me if I'm selected with the Public Service
11  Commission.
12              CHAIRMAN HUTTO: Okay.  We'll start
13  with the questioning by staff.
14              MS. ANDERSON: Actually I'm going to
15  give a general overview of your background.
16              Mr. Newman is a graduate of the
17  University of South Carolina, where he received his
18  bachelor's of science degree in 1994.  He has
19  attended a significant number of continuing
20  education courses and training programs over the
21  past five years; these include the Advanced
22  Municipal Elected Officials Institute, the
23  Municipal Elected Officials Institute of
24  Government, Municipal Association of South Carolina
25  Annual Meeting, and the rural county -- Rural
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 1  Communities Leadership Development Program.
 2              Mr. Newman's career began in hotel
 3  management following this graduation in 1994.  From
 4  1994 to '96, he worked in various hotels and
 5  resorts.  From 1996 to 2004, he was a travel
 6  consultant for AAA of the Carolinas.  In 2004, he
 7  began became a manager of The Frame House &
 8  Gallery.  Mr. Newman was elected continue to the
 9  Inman City Council in 2006 and he was re-elected in
10  2010 and currently serves as the mayor pro-tem.
11              Mr. Newman, do you have any changes you
12  would like to make to the Personal Data
13  Questionnaire that you submitted with your
14  application?
15              MR. NEWMAN: No, not at this time.
16              MS. ANDERSON: Mr. Chairman, at this
17  time I'd like to enter his Personal Data
18  Questionnaire into the record with any confidential
19  information being redacted.
20              CHAIRMAN HUTTO: Okay.  We'll do so at
21  this time.  Thank you.
22              (NEWMAN EXH. 1, Personal Data
23  Questionnaire, was marked for identification.)
24              MS. ANDERSON: As part of our
25  background information of Mr. Newman, we obtained a
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 1  credit check, driver's license and SLED check.  And
 2  for the record, I would like to state that the
 3  credit check, driver's license and SLED check
 4  revealed no negative information for Mr. Newman
 5  that should be brought to the attention of the
 6  Subcommittee.
 7              Please state your full name and home
 8  address for the record.
 9              MR. NEWMAN: My name is William Kevin
10  Newman.  I reside at 362 Copper Creek Circle,
11  Inman, South Carolina 29349.
12              MS. ANDERSON: Are you a registered
13  voter?
14              MR. NEWMAN: I am a registered voter.
15              MS. ANDERSON: In which congressional
16  district are you registered to vote?
17              MR. NEWMAN: 4th Congressional
18  District.
19              MS. ANDERSON: Why are you interested
20  in serving on the Public Service Commission?
21              MR. NEWMAN: Well, I've -- as I've
22  stated before, I've been on Inman City Council for
23  eight years, and over that time period, I
24  considered various things that I can do to serve at
25  a higher level in the state.  And working with my
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 1  constituents and things, they -- basically this was
 2  brought to my attention when the rates were going
 3  up with Duke Energy, and they went up over a two-
 4  or three-year period, I think 10, 15 percent,
 5  whatever it was.  And it brought to my attention at
 6  the time it happened to be running in the paper and
 7  it just kept my interest since then and I've tried
 8  to stay on top of it.  And when it came around this
 9  time, I wanted to try to serve.
10              MS. ANDERSON: Have you attended any
11  hearings at the commission?
12              MR. NEWMAN: Yes.
13              MS. ANDERSON: Have you read any of the
14  commission's -- any of the commission's decisions?
15              MR. NEWMAN: I've read some of the
16  brief overviews, not like a full rate case
17  decision.  The meeting that I attended, it was just
18  a basic overall meeting where they were just going
19  through their docket items quickly.  So was it just
20  a basic overview.
21              MS. ANDERSON: How could you expect to
22  get up to speed on issues confronting the
23  commission?
24              MR. NEWMAN: Well, I would continue
25  reading quite a bit.  I would work with the Public
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 1  Service Commission staff and continuing reading the
 2  law, South Carolina, the -- you know, because I
 3  know that we have some changes going on right now
 4  possibly with the renewables.  And the Municipal
 5  Association of South Carolina keeps us in tune with
 6  what's going on with the different bills that are
 7  being passed that could affect municipal
 8  governments or the state in general.
 9              But I also have read that there's like
10  a boot camp at Michigan State, I think, that would
11  allow you -- I would really want to attend that.
12  It basically puts you through a whole rate case and
13  helps to get you up to speed.  But basically just
14  continuing reading and working with staff.
15              MS. ANDERSON: Please describe your
16  experience or expertise in any of the following
17  areas and include the time that you've been engaged
18  in the issues:  Energy; telecommunications;
19  consumer protection and advocacy; water and
20  wastewater; finance, economics, and statistics;
21  accounting; engineering; or law.
22              MR. NEWMAN: Okay.  As you see with my
23  background, I have a -- I have a thumbnail view of
24  a lot of these different subjects.  I would by no
25  means call myself an expert because that would mean
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 1  you need the formal education to be an engineer or
 2  a lawyer.  But with our -- I serve on a small city
 3  council and we have to do a lot of the legwork for
 4  different things to help save money for our town.
 5              We have to read the legal documents
 6  sometimes.  We have to read over the engineering
 7  reports.  We do have a wastewater treatment plant
 8  in Inman and we have a very good wastewater
 9  treatment manager there who has won numerous awards
10  in the state for keeping us ahead of the game.
11  We've only had one, I think, rate increase since
12  I've been on council in the eight years and that
13  was because of a -- a loan that we got from the
14  U.S. Department of Agriculture.  And I think in
15  that loan they covered, I think, 44 percent of the
16  amount Inman.  The rest was required with the rate
17  increase.
18              As far as energy and
19  telecommunications, my mom was a telephone operator
20  for 30 years, so she was in telecommunications
21  doing that.  And I would say on a daily basis I'm
22  not in energy advocacy, but I'm definitely a
23  constituent advocate.  I mean, I own a local
24  business in downtown Inman where we do custom
25  picture framing, so they know where to find me and
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 1  I'm always available to my constituents.  So
 2  whether it be, you know, I have a water leak or
 3  whatever it may be, I'm always there to advocate on
 4  their behalf.
 5              MS. ANDERSON: Okay.  You stated in
 6  your Personal Data Questionnaire, and I quote,
 7  while my formal training is not in energy,
 8  telecommunications, consumer protection, or water
 9  and wastewater, serving in a small city government
10  for the past seven and a half years, I have been
11  afforded the opportunity to work on the fringe of
12  many of these issues.
13              You talked about the water, wastewater.
14  Are there other areas that you've been exposed to
15  while on the council?
16              MR. NEWMAN: Basically just like I was
17  saying earlier with -- like currently right now,
18  we're -- we are rerouting our laws for our
19  municipality.  We changed to -- from a strong mayor
20  form of government to a council form of government
21  in November, so we're currently working on our
22  bylaws and our ordinances.  So council is sitting
23  there going through that before we send it to our
24  lawyer, of course, because he has to make sure that
25  we meet all state regulations with our ordinances.
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 1              But, once again, I'm not going to say
 2  that I'm a lawyer, which I am not.  I read the
 3  documents.  I mean, those are -- those have been my
 4  experiences.  Just being with a small city council,
 5  once again, so many things get brought to you that,
 6  you know, would go to a department in a big city.
 7  You know, you would have a finance department, you
 8  would have possibly an engineering department.  My
 9  wife works for Spartanburg County; she works in the
10  budget department.  I mean, our budget department
11  consists of our city clerk and our current mayor.
12              So, I mean, that's how I've experienced
13  some of these issues on the fringe.  I mean, as far
14  as energy, I mean, it just comes down to the
15  franchise fees paid to the city.  I mean, you know,
16  they -- and I think they've stayed about the same
17  the whole time I've been on council.
18              MS. ANDERSON: What items can be
19  included in consideration of annual adjustments for
20  fuel cost recovers from customers by regulated
21  utility?
22              MR. NEWMAN: Fuel cost, from what I
23  understand, these would be like for possible
24  reagents that they use to control emissions, such
25  as limestone and other reagents that they can --
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 1  they can use with the recovery of fuel costs.
 2              MS. ANDERSON: What could be considered
 3  in disallowing recovery of fuel costs?
 4              MR. NEWMAN: Disallowable in fuel
 5  costs, I can't recall at this time.  I know I've
 6  read it.  I apologize.
 7              MS. ANDERSON: Can you explain the
 8  difference between the concepts of cogeneration and
 9  distributed generation?
10              MR. NEWMAN: Cogeneration, from what I
11  understand, is when energy is produced by a source,
12  like through nuclear or whatever, and then the
13  steam that comes off of that is used to heat or
14  cool, say, a building.  Basically cutting down the
15  energy usage and cost.
16              And the other was distributed?
17              MS. ANDERSON: Distributed generation.
18              MR. NEWMAN: And distributed generation
19  would be items such as solar and wind power,
20  biomass, geothermal, that would be renewable --
21  renewable would be one of the options that could be
22  used at peak times, possibly by electric utility.
23              MS. ANDERSON: What is the generation
24  mix for South Carolina's electric customers?
25              MR. NEWMAN: Currently, I think -- I
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 1  think the electric mix is 50 percent coal,
 2  30 percent nuclear, around 10 percent natural -- 10
 3  or 15 percent natural gas, and the rest meets,
 4  like, hydroelectric and the renewable energies, I
 5  think.  Hydro may be around 3 percent and the
 6  renewables around 2.
 7              MS. ANDERSON: Is there a difference
 8  between the amounts that are produced in South
 9  Carolina as compared to what is consumed in South
10  Carolina?
11              MR. NEWMAN: The energy produced in
12  South Carolina?
13              MS. ANDERSON: Uh-huh.
14              MR. NEWMAN: I'm not sure about that
15  answer.
16              MS. ANDERSON: Okay.  Does the
17  commission have a role in encouraging the use of
18  renewable energy in the state?
19              MR. NEWMAN: Well, the current laws
20  that are going around the Senate and House right
21  now, they do have -- they do have a role in that.
22  I know one of the -- the -- the laws possibly is
23  the offshore wind.  And in that description, it's
24  saying that the Public Service Commission will
25  help -- help to promote and regulate.  Help to
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 1  promote the wind energy.  And also it would -- it
 2  would have involvement as far as if it's under a
 3  utility that's regulated by the Public Service
 4  Commission.
 5              MS. ANDERSON: Are you familiar with
 6  the 2006 and 2013 advisory opinions issued by the
 7  Review Committee dealing with attendance at
 8  legislative receptions?
 9              MR. NEWMAN: I am.
10              MS. ANDERSON: Have you attended any
11  receptions since receiving -- any legislative
12  receptions since receiving the advisory opinions?
13              MR. NEWMAN: No, I have not.
14              MS. ANDERSON: Assume you are serving
15  on the commission and you are approached by someone
16  wanting to discuss a matter that is or may be
17  become an issue in a proceeding.  How would you
18  handle the situation?
19              MR. NEWMAN: I would try to cut them
20  off immediately and tell them that, you know, I'm
21  not allowed to speak of that situation and they
22  would need to contact either ORS or the Public
23  Service Commission about whatever matter they may
24  have.  If they continued, I would have to report to
25  whoever it may be at the Public Service Commission
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 1  that, you know, this person has spoken to me about
 2  this.  And if it involved an ex parte, you know, I
 3  would -- I would follow it to the furthest means to
 4  let them know what was said, so, you know, every
 5  party involved could know what was said.
 6              MS. ANDERSON: Are you aware that
 7  commissioners are subject to the Judicial Code of
 8  Conduct as well as state ethics laws?
 9              MR. NEWMAN: Yes.
10              MS. ANDERSON: Are you affiliated with
11  any political party, boards, or commissions that
12  would need to be re-evaluated if you were nominated
13  and elected?
14              MR. NEWMAN: No.  I mean, I'm currently
15  serving on city council, but my term ends in June.
16              MS. ANDERSON: Do you belong to any
17  organizations that discriminate based on race,
18  religion, or gender?
19              MR. NEWMAN: No.
20              MS. ANDERSON: What is the appropriate
21  demeanor for a commissioner?
22              MR. NEWMAN: I think the appropriate
23  demeanor of a commission is to at all times try to
24  be courteous and to always think through what the
25  person may be bringing forward to you.  So you want
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 1  to be treated as -- as you would treat someone
 2  else.  You would want to be impartial and you want
 3  to make sure that you are taking in all the facts
 4  of the case before you rule on any of the evidence
 5  and always follow the laws that are governed by the
 6  state of South Carolina General Assembly.
 7              MS. ANDERSON: Is there ever a role for
 8  sternness or anger?
 9              MR. NEWMAN: No, I wouldn't think so.
10              MS. ANDERSON: And would the
11  appropriate demeanor, would that apply while you're
12  on the bench or apply 24/7?
13              MR. NEWMAN: No.  It would apply 24/7.
14              MS. ANDERSON: Did you make any
15  contributions to members of the General Assembly
16  within six months of filing your application?
17              MR. NEWMAN: No, I have not.
18              MS. ANDERSON: Have you made any
19  contributions to members of the general assembly
20  since filing your application?
21              MR. NEWMAN: No, I have not.
22              MS. ANDERSON: Have you sought or
23  received the pledge of any legislator prior to this
24  date?
25              MR. NEWMAN: No.
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 1              MS. ANDERSON: Have you sought or been
 2  offered a conditional pledge of support by any
 3  legislator pending the outcome of your screening?
 4              MR. NEWMAN: No.
 5              MS. ANDERSON: Have you asked any
 6  third-parties to contact members of the General
 7  Assembly on your behalf before the final and formal
 8  screening report has been released?
 9              MR. NEWMAN: No, I have not.
10              MS. ANDERSON: Are you aware of any
11  friends or colleagues contacting members of the
12  General Assembly on your behalf?
13              MR. NEWMAN: No, I have not.
14              MS. ANDERSON: Are you familiar with
15  the 48-hour rule which prohibits a candidate from
16  seeking pledges for 48 hours after the report has
17  been submitted to the General Assembly?
18              MR. NEWMAN: I am.
19              MS. ANDERSON: Do you plan to serve
20  your full term if elected?
21              MR. NEWMAN: I do.
22              MS. ANDERSON: Thank you.
23  Mr. Chairman, I have no further questions.
24              CHAIRMAN HUTTO: Thank you.  How large
25  a town or a city is Inman?
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 1              MR. NEWMAN: We have 2,500 residents.
 2              CHAIRMAN HUTTO: Okay.  And you said, I
 3  think, your term ends in June.  Have you filed for
 4  re-election?
 5              MR. NEWMAN: I did file for re-election
 6  because, I mean, you know, this is nothing that's
 7  guaranteed and I want to continue to serve my
 8  municipality.  And actually, I'm running opposed
 9  [as spoken], so it's -- I'm not even going to be on
10  the ballot.
11              CHAIRMAN HUTTO: Oh, you're unopposed?
12              MR. NEWMAN: Yeah.  There's two seats
13  open, two people filed, so...
14              CHAIRMAN HUTTO: Okay.  Okay.  And so
15  how did you find out about this -- this term with
16  the Public Service Commission of -- did you read it
17  in the paper?
18              MR. NEWMAN: Honestly, I read it in the
19  paper.  I read it four years earlier and had
20  kept -- I had kept it in my mind basically because
21  it kind of coincides with my term on city council.
22  And, like I had said, before, you know, I've had
23  some constituents at the time that -- the previous
24  time that had voiced their concerns over their
25  electric rates being raised and, you know, of
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 1  course, they come to city council for something
 2  like that and it's like, you know, well, you know,
 3  that happens at a state level, regulated utilities.
 4  But that's basically how and I've just kept up with
 5  it and wanted to file when the time came.
 6              CHAIRMAN HUTTO: What did you do to get
 7  ready for the test?
 8              MR. NEWMAN: I studied a lot.  I read
 9  all those sections entitled 58 that pertained to --
10  to the Public Service Commission; I read the energy
11  report that you guys received this year at the
12  beginning of the year; I read the 2009 energy
13  report; I read the Act 175, 2004; I read the
14  judicial -- the Rule 501; I researched as many
15  possible things as I could, going on the Internet,
16  you know, federally and -- and with the state; I
17  went all over the -- the Public Service Commission
18  website, the Office of Regulatory Staff, the energy
19  website, just trying to glean any information that
20  I possibly could that would help me.
21              Because this isn't my given profession,
22  in electric utilities.  And it's just, you know, I
23  took a lot of science when I was in high school,
24  but, you know, it's been a long time and I'm just,
25  you know, trying to update myself the best I can.
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 1  I mean, I'm a dedicated person, I've run three
 2  marathons, and I can, you know -- I can -- that's
 3  how I just prepare, you know, reading as much as
 4  possible.  That's all I could do before this.
 5              CHAIRMAN HUTTO: All right.
 6  Representative Forrester, do you have any
 7  questions?
 8              REPRESENTATIVE FORRESTER: Yes.  I'm
 9  just trying to understand, when you read through
10  Section 58-3-20, it talks about the qualifications
11  of a commissioner, and Item Number 2, it mentions a
12  backed of substantial duration and experience in at
13  least one of the following.
14              MR. NEWMAN: Correct.
15              REPRESENTATIVE FORRESTER: And then
16  your questionnaire, on every question of those
17  issues you answered no.
18              MR. NEWMAN: I didn't -- you know, I
19  didn't know -- I read the law that went with it
20  that said that the counsel -- the Review Committee
21  could vote someone on that didn't have substantial
22  duration in those specific items.  I felt like my
23  experience on city council helped give me a broad
24  thumbnail of a lot of those areas.
25              Now, if I had to check one in
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 1  particular, I would've checked probably advocacy
 2  because of advocating for my constituents.  I mean,
 3  that's why I didn't check any.  I didn't want to --
 4  my given profession isn't a consumer advocate.
 5  It's -- you konw, that's why I did not check any of
 6  those items in particular.
 7              REPRESENTATIVE FORRESTER: Okay.
 8  Describe for the members of the committee the
 9  thought process and methodology you use in making
10  decisions.
11              MR. NEWMAN: As far as for the Public
12  Service Commission?
13              REPRESENTATIVE FORRESTER: Uh-huh.
14              MR. NEWMAN: Okay.  Basically for
15  Public Service Commission, you have different
16  cases, depending on -- and you read all the
17  testimony that's given from the defendant, from
18  interveners, from everybody involved, before you
19  would make your decision.
20              I mean, on a smaller scale with city
21  council, it's the same thing.  I mean, tonight I
22  have a meeting and I have to read everything that's
23  involved, I have to make sure that I'm informed on
24  everything that's involved that we're doing so I
25  can make a decision that's ultimately going to
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 1  affect 2,500 people in Inman.  And on a greater
 2  scale, it would affect the whole state with my
 3  decision.
 4              REPRESENTATIVE FORRESTER: What's been


 5  your most difficult challenge as a -- as a council
 6  person?
 7              MR. NEWMAN: Our biggest challenge, and
 8  a lot of small towns face this, is just trying to
 9  keep up with times, keeping business fronts
10  occupied, because when the business fronts aren't
11  occupied, you know, people kind of just seem down
12  and out about the town.
13              So just keeping up, trying to maintain
14  our services with the funding that the city
15  receives, and we do well with that.  We've been in
16  the black the whole time I've been on council.  We
17  have been able to give raises, but, you know,
18  you're always operating right at the minimal level.
19  I mean, it's the government.  And we have great
20  employees that keep us along lines in our budget.
21  I mean, that's -- that's the biggest challenge, is
22  just staying -- providing the services that need to
23  be provided.  Kind of with the regulatory,
24  providing a service at, you know, an affordable
25  rate.
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 1              REPRESENTATIVE FORRESTER: Okay.  Thank


 2  you.
 3              CHAIRMAN HUTTO: Okay.  If you would
 4  stay with us for just a minute, we're going to go
 5  into executive session and then we will be right
 6  back.
 7              (Executive session.)
 8              CHAIRMAN HUTTO: Okay.  We are back in
 9  public session, completing the screening of the
10  candidates for Public Service Commission 4th
11  Congressional Seat.  We took no action in executive
12  session and are concluding our 4th Congressional
13  Seat screening.  We'll move on now to the 6th
14  Congressional Seat.
15              Thank you for being here with us today.
16  You're free to stay with us or you're free to
17  leave.
18              MR. NEWMAN: Thank you.
19              CHAIRMAN HUTTO: I think the only
20  candidate we have for that is Commissioner Hall.
21              All right.  We'll move on with the
22  screening of our final candidate, this is for the
23  6th Congressional Seat of the Public Service
24  Commission.  State your fall name, please.
25              MS. HALL: Hi, I'm Nikiya Michelle
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 1  Hall.
 2              CHAIRMAN HUTTO: All right.  And would
 3  you be sworn in by our court reporter?
 4                  NIKIYA MICHELLE HALL
 5  being first duly sworn, testified as follows:
 6              CHAIRMAN HUTTO: And, Commissioner
 7  Hall, we're offering all of the candidates an
 8  opportunity to give us an opening statement, so you
 9  have the floor.
10              MS. HALL: Okay.  Thank you, sir.  I
11  don't think I have anything to say besides to thank
12  thank you for my last term and tell you that I look
13  forward to, if I'm elected, to start my next term.
14              CHAIRMAN HUTTO: Okay.  Thank you very
15  much.  We'll have questioning by the staff.
16              MS. ANDERSON: Good afternoon.
17              MS. HALL: Good afternoon.
18              MS. ANDERSON: I'm going to give a
19  general overview, first of all, of Ms. Hall's
20  background.  She received a bachelor of arts degree
21  from Spellman College and received her juris
22  doctorate from Georgetown University in 2004.
23              And then for her work experience, from
24  2004 to 2005, she was a law clerk for Judge Casey
25  Manning.  From 2005 to 2007, she worked as a
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 1  solicitor with the 5th Judicial Circuit.  From 2007
 2  to 2010, she worked as a magistrate for Richland
 3  County.  And from 2010 to the present, she has
 4  served as commissioner on the South Carolina Public
 5  Service Commission.
 6              Do you have any changes that you would
 7  like to make to the Personal Data Questionnaire you
 8  submitted with your application?
 9              MS. HALL: No, ma'am.  Thank you.
10              MS. ANDERSON: Mr. Chairman, at this
11  time I'd like to move that her information be
12  entered into the record.
13              CHAIRMAN HUTTO: Okay.  We'll do that
14  right now.
15              (HALL EXH. 1, Personal Data
16  Questionnaire, was marked for identification.)
17              MS. ANDERSON: And confidential
18  information has been redacted.
19              And, in addition, I'll request that we
20  can enter Ms. Hall's prior evaluation from her --
21  from 2010 to 2013 be entered into the record as
22  well.
23              CHAIRMAN HUTTO: All right.  We'll to
24  that as well.
25              (HALL EXH. 2, Performance Evaluation,
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 1  was marked for identification.)
 2              MS. ANDERSON: As part of our
 3  background investigation of Ms. Hall, we obtained a
 4  credit check, driver's license and SLED check.  And
 5  for the record, I would like to state that the
 6  credit check, driver's license and SLED check
 7  revealed no negative information for Ms. Hall that
 8  should be brought to the attention of the
 9  committee.
10              Can you please state your full name and
11  home address for the record?
12              MS. HALL: Nikiya Michelle Hall.  5003
13  Holmes, H-O-L-M-E-S, Avenue, that's in Columbia
14  29203.
15              MS. ANDERSON: Are you a registered
16  voter?
17              MS. HALL: I am.
18              MS. ANDERSON: And in which
19  congressional district are you registered to vote?
20              MS. HALL: 6th Congressional District.
21              MS. ANDERSON: Do you have any
22  experience or expertise with energy outside of your
23  time on the commission?
24              MS. HALL: I do not.
25              MS. ANDERSON: Are you familiar with
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 1  the 2006 and 2013 advisory opinions issued by the
 2  Review Committee dealing with attendance at
 3  legislative receptions?
 4              MS. HALL: I am.
 5              MS. ANDERSON: Have you attended any
 6  legislative receptions since receiving the advisory
 7  opinions?
 8              MS. HALL: I have not.
 9              MS. ANDERSON: How would you handle a
10  situation if someone approached you and wanted to
11  discuss a matter that is or could become a matter
12  before the commission?
13              MS. HALL: I would indicate to them
14  that I could not discuss it and I would either
15  direct them to Jocelyn, our chief clerk, or perhaps
16  ORS if that was appropriate.
17              MS. ANDERSON: Are you affiliated with
18  any political parties, boards, or commissions that
19  would need to be re-evaluated if you are re-elected
20  to the commission?
21              MS. HALL: I am not.
22              MS. ANDERSON: And do you belong to any
23  organizations that discriminate based on religion,
24  race, or gender?
25              MS. HALL: No.


Page 131


 1              MS. ANDERSON: What do you think the
 2  appropriate demeanor for a commissioner is?
 3              MS. HALL: I think it's important to
 4  always keep integrity, calm and balanced demeanor
 5  on the bench and otherwise.
 6              MS. ANDERSON: Is there ever a role for
 7  sternness or anger?
 8              MS. HALL: I don't think there's a role
 9  for anger.  Sometimes I think there's a role for
10  sternness, just to maintain decorum in a highly
11  charged night hearing, maybe.
12              MS. ANDERSON: And would that demeanor
13  apply while you were on the bench or would it apply
14  24/7?
15              MS. HALL: 24/7, at all times.
16              MS. ANDERSON: Please describe the
17  manner in which annual adjustments for fuel cost
18  are brought before the PSC.
19              MS. HALL: Well, do you mean starting
20  from when the utility files or --
21              MS. ANDERSON: Start from there, yeah.
22              MS. HALL: Okay.  So the utility files
23  and then testimony is entered and then the
24  interveners, if there are some, and ORS file their
25  testimony or rebuttal testimony and surrebuttal
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 1  testimony.  It comes to us and we -- I don't know
 2  if you want me to go that far, but we review our
 3  testimony, it goes to a hearing, and then however
 4  long the hearing is, and then we have six months to
 5  have our order out.
 6              MS. ANDERSON: Okay.  What items can be
 7  included in consideration of annual adjustments for
 8  fuel costs recovered from customers by regulated
 9  utility?
10              MS. HALL: Environmental costs, I
11  believe, can be considered.  And think, to my
12  knowledge, that's it.  And they're not allowed to
13  earn a rate of return on those fuel costs.
14              MS. ANDERSON: And what items could be
15  considered in disallowing recovery?
16              MS. HALL: I'm not sure about that.
17              MS. ANDERSON: Okay.  What is the
18  difference between an alternating current and a
19  direct current?
20              MS. HALL: I'm still not sure about
21  that.  I think that's -- that was something that I
22  would ask my technical staff about.  And the good
23  thing is, is hopefully it wouldn't be something
24  that I would need to know right at that time during
25  a hearing, so I would probably stop and ask my


Page 133


 1  staff about that.
 2              MS. ANDERSON: Okay.  What is the
 3  generation mix for South Carolina's electric
 4  customers?
 5              MS. HALL: Currently, I think we're
 6  still about 50 percent coal and about 30 percent
 7  gas -- no, yeah, about 30 percent -- no, 30 percent
 8  nuclear and about 28 percent natural -- natural
 9  gas, and I guess the last -- the last 2 percent
10  would be hydro.
11              MS. ANDERSON: Okay.  And is there a
12  difference between the amounts that are produced in
13  South Carolina as compared to what is consumed in
14  the state?
15              MS. HALL: The amount, yes.
16              MS. ANDERSON: Does the commission have
17  a role in encouraging the use of renewable energy
18  in South Carolina?
19              MS. HALL: I don't know that we have a
20  role in encouraging it, but we accept whatever the
21  utilities offer if it's reasonable and if it's
22  prudent, but I don't know that we necessarily
23  promote it.  So I don't know that that's our rule.
24  I don't think that's our role.
25              MS. ANDERSON: Can you describe your
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 1  typical workweek?
 2              MS. HALL: Okay.  So starting, like,
 3  today I would go in and see what we have on the
 4  agenda for this week.  This week I think we have an
 5  ex parte hearing on Thursday.  And if there was
 6  testimony that needed -- needed to be read, I would
 7  start reading that.
 8              Tuesdays, if we have a meeting on
 9  Wednesday, we usually meet with our staff to get
10  briefed on whatever is on the upcoming agenda and
11  they let us know any information we need to read or
12  if there's anything we need to get current on.
13  Wednesdays are our meeting days and sometimes we
14  have transportation hearings right after our
15  meeting because they're fairly brief or we'll have
16  them in the morning.  Thursdays, sometimes we have
17  hearings or ex parte, it just depends.  And Fridays
18  we usually just wrap up.  Sometimes if we have a
19  hearing that carries over, we also have hearings on
20  Fridays.
21              MS. ANDERSON: Did you make any
22  contributions to members of the General Assembly
23  within six months of filing you application?
24              MS. HALL: I did not.
25              MS. ANDERSON: Have you made any
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 1  contributions to members of the General Assembly
 2  since filing your application?
 3              MS. HALL: I have not.
 4              MS. ANDERSON: Have you sought or
 5  received the pledge of any legislator prior to this
 6  date?
 7              MS. HALL: No.
 8              MS. ANDERSON: Have you sought or been
 9  offered a conditional pledge of support by any
10  legislator pending the outcome of your screening?
11              MS. HALL: No.
12              MS. ANDERSON: Have you asked any
13  third-parties to contact members of the General
14  Assembly on your behalf before the final and formal
15  screening report has been released?
16              MS. HALL: No.
17              MS. ANDERSON: Are you aware of any
18  friends or colleagues contacting members of the
19  General Assembly on your behalf?
20              MS. HALL: No.
21              MS. ANDERSON: Are you familiar with
22  the 48-hour rule which prohibits a candidate from
23  seeking pledges for 48 hours after the report has
24  been submitted to the General Assembly?
25              MS. HALL: I am.
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 1              MS. ANDERSON: Do you plan to serve a
 2  full term if re-elected?
 3              MS. HALL: I do.
 4              MS. ANDERSON: Thank you.  I have no
 5  further questions, Mr. Chairman.
 6              MS. HALL: Thank you.
 7              CHAIRMAN HUTTO: Okay.  Representative
 8  Forrester, do you have any questions?
 9              REPRESENTATIVE FORRESTER: Yeah, just a


10  couple.  Share with us the thought process and
11  methodology you use in making decisions.
12              MS. HALL: Well, I think, like I said,
13  I review the testimony, and sometimes if it's a
14  rate case, it's voluminous testimony and I try to
15  get my understanding of the testimony.  And if
16  there's things that I'm not sure about or I'm not
17  confident about, I'll go to our advisors, our
18  technical advisors, either the engineers or the
19  attorneys, and talk to them and help them -- let
20  them help me get a better understanding.
21              And then I usually just do kind of an
22  individual deliberation of what I think the best
23  decision is.  And -- oh, and then going to the
24  hearing and hearing the testimony from the
25  witnesses.  And if anything changes, perhaps my
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 1  opinion changes.  And then I'll make my final,
 2  individual determination after that hearing.
 3              REPRESENTATIVE FORRESTER: And what
 4  method do you use to keep abreast of all the
 5  changes that are going on in the utility
 6  industries?
 7              MS. HALL: Well, we get several
 8  different trade magazines, we have EnergyBiz.
 9  American Gas Association has a magazine.  And also
10  our blog is constantly updated with news articles.
11  If we're mentioned -- if any of our regulated
12  utilities are mentioned, we get a, I guess, Google
13  alert about that and I review those articles.
14  Newspapers.  But I try to rely on the trade
15  magazines because they're a little bit more
16  balanced.
17              REPRESENTATIVE FORRESTER: Looks like
18  you've attended quite a bit a training as well?
19              MS. HALL: I have, I have.  And we have
20  a lot of training in our industry and you really
21  need it and you really need it to keep current on
22  the dynamic industry.  And so I try to avail myself
23  as -- as much as possible, but it's not really an
24  industry where you can be complacent.  Something is
25  always changing.
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 1              REPRESENTATIVE FORRESTER: What's been


 2  your most difficult challenge in your term as
 3  commissioner?
 4              MS. HALL: Well, I would say probably
 5  learning it all.  I mean, I -- I'm a lawyer by
 6  trade and so it was a lot to learn and get adjusted
 7  to.  And, like I said, I'm still learning.  But I
 8  think that was -- oh, also, I would say because
 9  since I was a judge before, getting used to a kind
10  of collaborative process where it's not my -- my
11  final vote, but a collaboration.  And I don't know
12  that that's been difficult, but that was just
13  something new.  But I would say probably just
14  getting abreast of the industries that we regulate.
15              REPRESENTATIVE FORRESTER: Okay.  Thank


16  you.
17              MS. HALL: Thank you.
18              CHAIRMAN HUTTO: Okay.  We're going to
19  go into executive session now, so -- and following
20  the executive session for Commissioner Hall, when
21  we come back out, we're going to send her out.
22  We're going to stay in executive session to just
23  discuss our schedule and then we'll come back in
24  and in one public session in just a few minutes.
25  But you stay with us for a minute.
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 1              MS. HALL: Okay.  Thank you.
 2              (An executive session transpired.)
 3              CHAIRMAN HUTTO: All right.  We're back
 4  in open session again.  No action has been taken.
 5  We will -- Subcommittee will deliver a draft of a
 6  report to -- to the full committee for a meeting on
 7  April 29th.  The ultimate decision of the screening
 8  process will be made by the full committee in open
 9  session on April 29th.
10              And we thank all of you who have come
11  and observed and expressed interest in this.  And
12  with nothing else to do today, we are going to
13  adjourn.
14              (The hearing was adjourned at
15  1:35 p.m.)
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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 7   PHILIP TIBBS BRADLEY             65       15
   
 8   ELIZABETH BURNETT FLEMMING       86       17
   
 9   WILLIAM KEVIN NEWMAN             106      23
   
10   NIKIYA MICHELLE HALL             127      4
   
11   CERTIFICATE OF REPORTER          140      1
   
12 
   
13                    E X H I B I T S
   
14 
   
15                                   Page     Line
   
16   ELAM EXH. A, Personal Data       9        19
   
17   Questionnaire
   
18   McGEE EXH. A, Personal Data      26       21
   
19   Questionnaire
   
20   BRADLEY EXH. A, Personal Data    69       1
   
21   Questionnaire
   
22   COCHRAN EXH. A, Personal Data    54       14
   
23   Questionnaire
   
24   FLEMMING EXH. A, Personal Data   93       8
   
25   Questionnaire
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 1                 CHAIRMAN HUTTO:  Good morning,
  


 2     everybody.  This is the public hearing for the
  


 3     screening of candidates for the Public Service
  


 4     Commission, Seats 2, 4, and 6.  There are seven
  


 5     candidates to be screened.
  


 6                 One of the duties of the Review
  


 7     Committee is to screen candidates to determine
  


 8     whether they meet statutory qualifications, and
  


 9     those are, one, a baccalaureate or more advanced
  


10     degree, and, two, a background of substantial
  


11     duration and an expertise in at least one of the
  


12     following areas:  Energy; telecommunications;
  


13     consumer protection and advocacy; water and
  


14     wastewater; finance, economics and statistics;
  


15     accounting; engineering; or law.
  


16                 The Review Committee is also required
  


17     to consider the ability, dedication, compassion,
  


18     common sense, and integrity of the candidates; and
  


19     the race and gender of the candidates and other
  


20     demographic factors to assure nondiscrimination to
  


21     the greatest extent possible of all segments of the
  


22     population of South Carolina
  


23                 Since we've received applications, we
  


24     conducted background investigations of each
  


25     candidate, including credit, law enforcement, and
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 1     driver's license checks.  We gave a written
  


 2     examination to assist us in determining the level
  


 3     of knowledge that each candidate has with respect
  


 4     to substantive public utility issues, ethical
  


 5     constraints applicable to the commission, and the
  


 6     operations of the commission.
  


 7                 We are here today to have further
  


 8     questioning of the candidates and give them an
  


 9     opportunity to make any statement with respect to
  


10     their qualifications and their desire to serve as a
  


11     commissioner.  Any Review Committee members in
  


12     attendance will also be given the opportunity to
  


13     ask questions of the candidates.
  


14                 The Subcommittee will present its
  


15     report on the candidates to the Full Committee for
  


16     its review and adoption.  A meeting of the Full
  


17     Committee is scheduled for April 29th.  We
  


18     anticipate that the Review Committee will issue a
  


19     report to the General Assembly on May 13th.
  


20     Candidates may not seek pledges until 48 hours
  


21     after the Review Committee has issued its official
  


22     report.  Candidates will be notified of the time
  


23     that the report is officially issued.
  


24                 The Subcommittee requests that
  


25     substantive information during the screening not be
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 1     shared until after the final candidate has been
  


 2     screened.  The candidates are sequestered prior to
  


 3     their screening in order to ensure fairness during
  


 4     the process.  However, the purpose of sequestration
  


 5     is defeated if the candidates are contacted about
  


 6     questions that are being asked or read about -- or
  


 7     read about earlier than the candidates' screening
  


 8     online.
  


 9                 So what we thought about doing was
  


10     banning anybody from having an electronic device in
  


11     this room, but we realized that all you'd do is
  


12     step outside if you really wanted to be nefarious
  


13     about this.  But I trust that nobody here is trying
  


14     to communicate with the candidates because they're
  


15     under instructions not to be communicated with.
  


16     They are sequestered for a purpose, they're kept in
  


17     another room for a purpose, and that's not to be
  


18     defeated by clever use of electronical [as spoken]
  


19     devices.
  


20                 I move that the Subcommittee meet in
  


21     executive session with each candidate, following
  


22     their public screening, to discuss potential
  


23     employment pursuant to Section 30-4-70 and/or
  


24     matters of a personal nature where public
  


25     disclosure would constitute unreasonable invasion
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 1     of privacy, which are exempt from public disclosure
  


 2     pursuant to 30-4-40(a)(2).
  


 3                 And with that, does any other committee
  


 4     member have anything they'd like to say before we
  


 5     get started?  We've got a schedule that's already
  


 6     set up.  We're going to do District 2 first, then
  


 7     4, then 6.  We will break for lunch for 45 minutes,
  


 8     so there will be time to eat lunch around 11:45 to
  


 9     12:30.  We're hoping to wrap this up by 2:30 if
  


10     everything goes smoothly.
  


11                 So -- oh, on the motion to go into
  


12     executive session after each candidate, do I have a
  


13     second to that?
  


14                 REPRESENTATIVE FORRESTER:  Second.
  


15                 CHAIRMAN HUTTO:  Okay.  Any discussion?
  


16     All in favor, say Aye.
  


17                 COMMITTEE MEMBERS:  Aye.
  


18                 CHAIRMAN HUTTO:  Those opposed?  The
  


19     ayes have it.
  


20                 Those will probably be very brief.  And
  


21     we'll not take any action in executive session, but
  


22     there are some matters that we are allowed to
  


23     discuss with them in executive session.  We'll do
  


24     that briefly and come back out in open session.
  


25     And with that, we're ready to go.
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 1                 (Side discussion.)
  


 2                 CHAIRMAN HUTTO:  Good morning.  How are
  


 3     you doing today?
  


 4                 MR. ELAM:  Didn't mean to keep
  


 5     everybody waiting.  My e-mail said 10 o'clock.
  


 6                 CHAIRMAN HUTTO:  Well, we are a little
  


 7     off, but that's fine.  We're okay.  We need to
  


 8     swear you in.  State your full name, please.
  


 9                 MR. ELAM:  Elliot Fuqua Elam, Junior.
  


10                 CHAIRMAN HUTTO:  Okay.  And, Madam
  


11     Court Reporter, will you swear him in?
  


12                    ELLIOT FUQUA ELAM, JR.
  


13     being first duly sworn, testified as follows:
  


14                 CHAIRMAN HUTTO:  We're going to begin
  


15     the screening process.  Do you have any opening
  


16     statements you would like to make to us?
  


17                 MR. ELAM:  I applied for this position
  


18     of commissioner because actually it's been about 10
  


19     years since I did any utility work at PSC, since
  


20     the ORS was created.  I missed it and this position
  


21     became available.  I think my experience trying
  


22     cases at the commission and being a regulator for
  


23     the past 10 years qualifies me for the job and I
  


24     think I would do a good job of it.
  


25                 CHAIRMAN HUTTO:  Okay.  Thank you.
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 1                 MS. ANDERSON:  Is your green light on?
  


 2                 MR. ELAM:  It is now.
  


 3                 MS. ANDERSON:  Okay, thank you.  All
  


 4     right.  I'm going to give a summary of Mr. Elam's
  


 5     background.  He is a graduate of the University of
  


 6     South Carolina where he received degrees, bachelor
  


 7     of arts degree in political science, master's in
  


 8     public administration, and juris doctorate.
  


 9                 He has worked at the Consumer Affairs
  


10     since 1987.  He began as a law clerk in 1990.  He
  


11     was promoted to staff attorney where he represented
  


12     utility and assurance rate taxpayers -- ratepayers
  


13     before the Public Service Commission, Department of
  


14     Insurance, Administrative Law Judge Division,
  


15     Federal Communications Commission and the Federal
  


16     Energy Regulatory Commission, and state and federal
  


17     courts.
  


18                 In 2002, he was promoted to deputy
  


19     consumer advocate, consumer advocate, a position
  


20     which he presently holds.  With that position, he
  


21     has directed the representation of utility
  


22     insurance ratepayers before the PSC, the Federal
  


23     Communications Commission, Federal Energy
  


24     Regulatory Commission, South Carolina Department of
  


25     Insurance, and the Administrative Law Court.  And
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 1     he has represented consumers in appeals before the
  


 2     state circuit court, South Carolina Court of
  


 3     Appeals, and the state Supreme Court.
  


 4                 Mr. Elam, do you have any changes you
  


 5     would like to make to the Personal Data
  


 6     Questionnaire you submitted with your application?
  


 7                 MR. ELAM:  I don't think I do.  There
  


 8     was one thing I discussed with you, was the
  


 9     question of whether I had ever been a public
  


10     official at our interview about a month or so ago,
  


11     and it's my understanding of the definition that
  


12     I'm not.
  


13                 MS. ANDERSON:  Okay.  All right.
  


14                 Mr. Chairman, I would request that
  


15     Mr. Elam's edited Personal Data Questionnaire be
  


16     entered into the record with any confidential
  


17     information being redacted.
  


18                 CHAIRMAN HUTTO:  Okay.
  


19                 (ELAM EXH. 1, Personal Data
  


20     Questionnaire, was marked for identification.)
  


21                 MS. ANDERSON:  As part of our
  


22     background investigation, we obtained a credit
  


23     check, driver's license and SLED check.  For the
  


24     record, I would like to state that there was no
  


25     negative information from Mr. Elam that should be
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 1     brought to the attention of the Subcommittee.
  


 2                 Mr. Elam, I'm going to have a few
  


 3     questions for you.  First of all, please state your
  


 4     name and home address for the record.
  


 5                 Mr. Elam:  Elliot Elam, 142 Mossborough
  


 6     Drive, Lexington, South Carolina 29073.
  


 7                 MS. ANDERSON:  Are you a registered
  


 8     voter?
  


 9                 MR. ELAM:  Yes.
  


10                 MS. ANDERSON:  And in which
  


11     congressional district are you registered to vote?
  


12                 MR. ELAM:  2nd district.
  


13                 MS. ANDERSON:  You already covered why
  


14     you're interested in serving on the PSC.  Is there
  


15     anything else you'd like to add to that?
  


16                 MR. ELAM:  In some ways, I think the
  


17     state has an investment in me for all of the years
  


18     that I worked there, and I hope it sees fit to
  


19     allow me to use that experience to -- to serve the
  


20     state further.
  


21                 MS. ANDERSON:  Okay.  Have you attended
  


22     any hearings at the commission?
  


23                 MR. ELAM:  Yes.
  


24                 MS. ANDERSON:  Have you read any of the
  


25     commission decisions?
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 1                 MR. ELAM:  Yes.
  


 2                 MS. ANDERSON:  How would you expect to
  


 3     get up to speed on issues confronting the
  


 4     commission if you were elected?
  


 5                 MR. ELAM:  Well, having been about 10
  


 6     years, I guess, since I've tried a case there, I'm
  


 7     sure there would be some statutory reading as well
  


 8     as some decision reading on any issues that are
  


 9     facing the commission now.  The great variety of
  


10     rate matters and fuel proceedings or purchase gas
  


11     adjustment cases are things that I've done many
  


12     times before in the past.
  


13                 MS. ANDERSON:  And general information
  


14     about your experience has been brought up, but is
  


15     there any additional information you'd like to
  


16     provide to the committee regarding your experience
  


17     or expertise in the following areas:  Energy;
  


18     telecommunications; consumer protection and
  


19     advocacy; water and wastewater issues; finance
  


20     economics, statistics; accounting; engineering; or
  


21     law?
  


22                 MR. ELAM:  I have dealt with all those
  


23     matters for 15-plus years and really even beyond
  


24     that in my job that I currently hold.  Those -- the
  


25     list there was a list that generally outlines the
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 1     kinds of issues the commission faces and I dealt
  


 2     with all those issues in proceedings before the
  


 3     commission.
  


 4                 MS. ANDERSON:  Are you familiar with
  


 5     the 2006 and 2013 advisory opinions issued by the
  


 6     Review Committee dealing with the attendance at
  


 7     legislative receptions?
  


 8                 MR. ELAM:  Yes.
  


 9                 MS. ANDERSON:  Have you attended any
  


10     legislative receptions since receiving the advisory
  


11     opinions?
  


12                 MR. ELAM:  I don't believe I have, and
  


13     I say that because I saw Senator Hutto on Wednesday
  


14     night when I had just stepped into the oyster bar.
  


15     And I don't believe there was a reception there.  I
  


16     was there for about 10 minutes.  It didn't look
  


17     like there was one, but somebody said -- and I
  


18     didn't see one when I looked back in the calendar.
  


19     But somebody said something, well, it's over, and
  


20     so I was a little confused about whether there was
  


21     a reception or not.
  


22                 CHAIRMAN HUTTO:  There had been one,
  


23     but you were late.
  


24                 MR. ELAM:  Okay.
  


25                 CHAIRMAN HUTTO:  I know, there was one
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 1     that ended before you got there.
  


 2                 MR. ELAM:  Okay, thank you.
  


 3                 MS. ANDERSON:  Assume that you were
  


 4     serving on the commission and you were approached
  


 5     by someone wanting to discuss a matter that is or
  


 6     may become an issue in the proceeding.  How would
  


 7     you handle the situation?
  


 8                 MR. ELAM:  I would not listen to them
  


 9     and tell them I was was forbidden by law from
  


10     listening to anything they said about anything that
  


11     was an issue in a proceeding or could be.
  


12                 MS. ANDERSON:  Are you aware that
  


13     commissioners are subject to the Judicial Code of
  


14     Conduct as well as state ethics laws?
  


15                 MR. ELAM:  Yes.
  


16                 MS. ANDERSON:  Are you affiliated with
  


17     any political party boards or commissions that
  


18     would need to be re-evaluated if you were nominated
  


19     and elected?
  


20                 MR. ELAM:  No.
  


21                 MS. ANDERSON:  Do you belong to any
  


22     organizations that discriminate based on race
  


23     religion or gender?
  


24                 MR. ELAM:  No.
  


25                 MS. ANDERSON:  What is the appropriate
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 1     demeanor for a commissioner?
  


 2                 MR. ELAM:  Fairness to all;
  


 3     evenhandedness; tempered judgment; just dealing
  


 4     with everyone fairly and evenhanded in a
  


 5     nonemotional way.
  


 6                 MS. ANDERSON:  Would there ever be a
  


 7     role for sternness or anger?
  


 8                 MR. ELAM:  I don't necessarily think
  


 9     there would be.  I think you can get a point across
  


10     without that.
  


11                 MS. ANDERSON:  And the appropriate
  


12     demeanor for a commissioner, would that apply only
  


13     while you were on the bench or apply 24/7?
  


14                 MR. ELAM:  24/7.
  


15                 MS. ANDERSON:  What does the term
  


16     cogeneration mean?
  


17                 MR. ELAM:  It means a customer who
  


18     generates electricity.
  


19                 MS. ANDERSON:  And what constitutes
  


20     distributed generation?
  


21                 MR. ELAM:  Distributed generation would
  


22     be, in essence, cogenerators who were -- have a
  


23     two-way meter and can put their excess generation
  


24     back on the grid.
  


25                 MS. ANDERSON:  Can you describe the
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 1     commission's role in encouraging the use of
  


 2     renewable energy in South Carolina?
  


 3                 MR. ELAM:  Well, certainly if the
  


 4     commission has the policy direction from the
  


 5     General Assembly to do that, I mean, they can try
  


 6     to allow cost recovery for utilities who engage in
  


 7     that sort of thing and they can also set rates that
  


 8     are fair enough to where individual consumers makes
  


 9     it worth their while to invest in some sort of
  


10     distributive generation, whether that's solar or
  


11     wind or whatever.
  


12                 MS. ANDERSON:  What do you think the
  


13     top three issues concerning energy generation or
  


14     distribution are in South Carolina?  And with each
  


15     of those, what would the potential impact be on the
  


16     consumer?
  


17                 MR. ELAM:  Well, our distributed
  


18     generation, I guess, is the big issue right now
  


19     because the report was done by the Advisory
  


20     Committee, and there's certainly the legislation
  


21     that's pending.  One way or another, it looks like
  


22     there's going to be some method for cost recovery
  


23     and you really have to do that.
  


24                 I mean, it's -- in a lot of ways, this
  


25     issue for energy is like the issues we face with
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 1     the telephone Universal Service Fund.  You have an
  


 2     incumbent who's expected to serve everyone whenever
  


 3     they request it and yet you are bringing in
  


 4     competition to their present monopoly where they
  


 5     have the obligation to serve.  So there's got to
  


 6     be -- you can't just put that entirely on the
  


 7     utility to lose that source of revenue without
  


 8     having some means of keeping themselves where they
  


 9     still can fulfill that obligation to serve.
  


10                 It looks like, secondly, that there may
  


11     be an issue of cost recovery for whatever
  


12     environmental cleanup costs may be associated with
  


13     coal ash.  You know, you can't seem to rocket it
  


14     into space or something.  It's got to go somewhere
  


15     and it will cost a lot of money to do it.
  


16                 The commission has some experience in
  


17     the past dealing with that through natural gas
  


18     rates for SCE&G.  There were some environmental
  


19     cleanup costs for -- down there on Huger Street
  


20     where an old bus yard was that used to be a
  


21     manufacturing gas plant.  And SCE&G was allowed to
  


22     recover through its purchased gas adjustment for
  


23     several years.  I assume they're not doing it
  


24     anymore, anyway.  The cost of the cleanup for that
  


25     property.
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 1                 Energy-wise, there will also be issues
  


 2     associated with transmission.  The FERC is still
  


 3     working on its Order 1000.  It would be regional
  


 4     interconnection and cost recovery issues that will
  


 5     come forth in the commission one way or another as
  


 6     far as cost recovery is concerned.
  


 7                 MS. ANDERSON:  Okay.  What does the
  


 8     term avoided cost mean?
  


 9                 MR. ELAM:  It's essentially a
  


10     wholesale, a proxy wholesale price.  It's the cost
  


11     of generating one more unit of electricity than you
  


12     would've before.  An avoided cost -- if they
  


13     purchase power, they avoid -- the utility avoids
  


14     the cost of whatever it takes to generate it,
  


15     whether that be just infrastructure, cost, O&M
  


16     expenses, fuel, things of that nature.
  


17                 MS. ANDERSON:  Have you made any
  


18     contributions to members of the General Assembly
  


19     within six months of filing your application?
  


20                 MR. ELAM:  No.
  


21                 MS. ANDERSON:  Have you made any
  


22     contributions to members of the General Assembly
  


23     since filing your application?
  


24                 MR. ELAM:  No.
  


25                 MS. ANDERSON:  Have you sought or
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 1     received the pledge of any legislator prior to this
  


 2     date?
  


 3                 MR. ELAM:  No.
  


 4                 MS. ANDERSON:  Have you sought or been
  


 5     offered a conditional pledge of support by any
  


 6     legislator pending the outcome of your screening?
  


 7                 MR. ELAM:  No.
  


 8                 MS. ANDERSON:  Have you asked any
  


 9     third-parties to contact members of the General
  


10     Assembly on your behalf before the final and formal
  


11     screening report has been released?
  


12                 MR. ELAM:  No.
  


13                 MS. ANDERSON:  Are you aware of any
  


14     friends or colleagues contacting members of the
  


15     General Assembly on your behalf?
  


16                 MR. ELAM:  No.
  


17                 MS. ANDERSON:  Are you familiar with
  


18     the 48-hour rule which prohibits the candidate from
  


19     seeking pledges for 48 hours after the report has
  


20     been submitted to the General Assembly?
  


21                 MR. ELAM:  Yes.
  


22                 MS. ANDERSON:  And would you plan to
  


23     serve a full term if elected?
  


24                 MR. ELAM:  Yes.  It would be my
  


25     full-time job.
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 1                 MS. ANDERSON:  Thank you.  Mr.
  


 2     Chairman, I have no further questions.
  


 3                 CHAIRMAN HUTTO:  Okay.  You've been at
  


 4     the South Carolina Department of Consumer Affairs
  


 5     for the last 10 or 12 years; is that right?
  


 6                 MR. ELAM:  Going on 27.
  


 7                 CHAIRMAN HUTTO:  Oh, really?  Okay.
  


 8     Oh, I see.  It was just you've been in the present
  


 9     position of deputy for the last --
  


10                 MR. ELAM:  Well, I've been -- yes,
  


11     deputy or consumer advocate.  It was -- I was named
  


12     consumer advocate shortly after I was named the
  


13     deputy.
  


14                 CHAIRMAN HUTTO:  Okay, okay.
  


15                 MR. ELAM:  That would be when Ms. Coons
  


16     left and Mr. Porter left.
  


17                 CHAIRMAN HUTTO:  All right.  So you've
  


18     been there going on 27 years now?
  


19                 MR. ELAM:  Yes.
  


20                 CHAIRMAN HUTTO:  All right.
  


21                 MR. ELAM:  Not all of that is in the
  


22     retirement system.
  


23                 CHAIRMAN HUTTO:  Okay.  And how much of
  


24     that time has been spent dealing with issues that
  


25     come before the Public Service Commission?
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 1                 MR. ELAM:  From when I started as a law
  


 2     clerk in 1987 until the end of 2004 when our
  


 3     responsibilities were transferred to ORS, so
  


 4     17 years.
  


 5                 CHAIRMAN HUTTO:  Okay.  And you dealt
  


 6     in rate cases before?
  


 7                 MR. ELAM:  Dozens.
  


 8                 CHAIRMAN HUTTO:  Okay.  Is there any
  


 9     facet of the Public Service Commission jurisdiction
  


10     that you're not familiar with?
  


11                 MR. ELAM:  We didn't really get
  


12     involved with, you know, their certificates of
  


13     public convenience and necessities or limos or
  


14     taxis or things like that.  The only transportation
  


15     work we ever did was when SCE&G still had the buses
  


16     in Columbia and Charleston, but I really haven't
  


17     dealt a lot with those kinds of issues --
  


18                 CHAIRMAN HUTTO:  Okay.
  


19                 MR. ELAM:  -- the movers and such.
  


20                 CHAIRMAN HUTTO:  Any members have any
  


21     questions?  Representative Forrester.
  


22                 REPRESENTATIVE FORRESTER:  Mr. Elam,
  


23     would you describe to the members of the committee
  


24     the thought process or methodology you would use in
  


25     making decisions?
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 1                 MR. ELAM:  Well, certainly base it on
  


 2     the record.  And I would -- and respecting
  


 3     commission and judicial precedence.
  


 4                 REPRESENTATIVE FORRESTER:  You
  


 5     mentioned you'd been around there some 27 years.
  


 6     What have you seen that you think might be your
  


 7     most difficult decision to make over some that
  


 8     you've seen made there?
  


 9                 MR. ELAM:  An upcoming thing or
  


10     something I've seen in the past?
  


11                 REPRESENTATIVE FORRESTER:  What you've
  


12     seen in the past.
  


13                 MR. ELAM:  Well, I mean, there's
  


14     always -- rate design is sometimes a difficult
  


15     issue when you're just doling out who is
  


16     responsible, what, you know, certain groups or
  


17     customers pay, whether it's residential or
  


18     commercial or industrial.  Those are usually
  


19     handled somewhat by studies done by the experts,
  


20     but ultimately it comes down to the policy's
  


21     decision of who pays what.
  


22                 REPRESENTATIVE FORRESTER:  You covered
  


23     this somewhat in the past, in the earlier question,
  


24     but what have you done to inform yourself on the
  


25     issues facing utilities in our state and in the
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 1     nation and in the country, for that matter, around
  


 2     the world?
  


 3                 MR. ELAM:  Well, when I was doing this
  


 4     as a full-time job, obviously I kept up with a lot
  


 5     of the happenings with other commissions, with the
  


 6     FCC, and FERC, would read judicial decisions from
  


 7     other states, read other judicial decisions.
  


 8     Hasn't been my job to do that for the past 10
  


 9     years, so I haven't done a lot of that.
  


10                 But as I had applied for this job, I
  


11     was going back and looking at the commission site,
  


12     the ORS site, and both -- not so much the FCC,
  


13     considering there's not as much telephone
  


14     regulation anymore, but looking at the FERC website
  


15     and some other general research on what I looked at
  


16     as far as the -- the distributed generation report.
  


17     I looked at some stuff on other studies.
  


18                 REPRESENTATIVE FORRESTER:  Okay, thank
  


19     you.
  


20                 CHAIRMAN HUTTO:  Any other member?
  


21     Okay.  Okay.  That's going to end the formal part
  


22     of our hearing.  We are going to go into executive
  


23     session briefly, so we ask you to stay.
  


24                 MR. ELAM:  Okay.
  


25                 CHAIRMAN HUTTO:  And we ask everybody
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 1     else to leave for just a minute.
  


 2                 (An executive session transpired.)
  


 3                 CHAIRMAN HUTTO:  Okay.  We're back in
  


 4     open session now.  No action was taken in executive
  


 5     session.
  


 6                 For those of you in the audience who
  


 7     came in after we started, each of the candidates is
  


 8     sequestered in another room.  We ask that you not
  


 9     attempt to communicate with them through electronic
  


10     devices or otherwise, anything that might --
  


11     questions from the previous candidates or anything
  


12     else.  They're being sequestered for a reason so
  


13     that they don't have any prior knowledge of what
  


14     the questions might be.  They are under specific
  


15     instruction not to receive any correspondence from
  


16     anybody during this time, so we would ask that you
  


17     not try and communicate with them.  Thank you.
  


18                 Good morning.
  


19                 MR. McGEE:  Good morning.
  


20                 CHAIRMAN HUTTO:  We're going to ask you
  


21     to be sworn in first.  Please state your full name.
  


22                 MR. McGEE:  Brent LaRue McGee.
  


23                      BRENT LaRUE McGEE
  


24     being first duly sworn, testified as follows:
  


25                 CHAIRMAN HUTTO:  Thanks for being here
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 1     today.  We're giving each candidate a chance to
  


 2     make opening statements or remarks.
  


 3                 MR. McGEE:  Okay, great.  Thank you.
  


 4     I'll just start off by saying I've been -- since
  


 5     I've been on the commission, I have thoroughly
  


 6     enjoyed my time there.  It has been a very
  


 7     challenging, but exciting journey.  I've learned an
  


 8     awful lot, but I'll tell you what, we have a great
  


 9     staff over there.  I believe in the process and how
  


10     we -- how we do things with utility regulation.
  


11     And I've -- again, it's been a great experience.
  


12     I'm looking forward to learning more.
  


13                 I've been able to go to my first NARUC
  


14     and SEARUC meetings, gone to the new commissioner
  


15     training which has been a lot of fun, meeting a lot
  


16     of people.  The first thing I have learned is that
  


17     our commission is very well respected around the
  


18     country.  A lot of folks think that we do it the
  


19     right way.
  


20                 So I look forward to getting -- hoping
  


21     to have the opportunity to get more involved with
  


22     NARUC and SEARUC and keeping our history of
  


23     leadership positions with South Carolina
  


24     commissioners in tact and just hope I can continue
  


25     the journey.
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 1                 CHAIRMAN HUTTO:  Thank you.  The staff
  


 2     will begin the process.
  


 3                 MR. FIFFICK:  Thank you, Mr. Chairman.
  


 4     I'll provide a brief summary of Mr. McGee's
  


 5     background for the record.
  


 6                 Mr. McGee graduated from Presbyterian
  


 7     College in 1996 with degrees in business and
  


 8     accounting.  He received his JD from the University
  


 9     of South Carolina School of Law in 1999 and is a
  


10     member of the South Carolina Bar.
  


11                 From 2002 to 2004, Mr. McGee worked as
  


12     an associate with Dooley Law Firm focussing on real
  


13     estate closings, simple wills, and entity
  


14     formation.  From 2004 to 2009, Mr. McGee served as
  


15     a partner in the Mann & McGee firm, focusing on
  


16     real estate closings and transactions and entity
  


17     formation.
  


18                 Mr. McGee reports that due to the
  


19     decline of the real estate market and the need for
  


20     a steady income while his wife finished school, he
  


21     took a position in 2010 as a branch manager and
  


22     loan officer with Ameris Bank where his duties
  


23     included commercial and person loan origination,
  


24     file audits, branch audits, and oversight of branch
  


25     operations.
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 1                 In October of 2012, he returned to the
  


 2     practice of law as a sole practitioner with a focus
  


 3     on real estate closing with his family's real
  


 4     estate company as an anchor point.  In November of
  


 5     2013, Mr. McGee was appointed by the governor to
  


 6     fill the vacated District 2 seat on the South
  


 7     Carolina Public Service Commission, where he now
  


 8     sits as an incumbent seeking re-election.
  


 9                 Mr. McGee, other than the changes
  


10     you've already submitted, do you have any changes
  


11     you would like to make to the Personal Data
  


12     Questionnaire that you submitted with your
  


13     application?
  


14                 MR. McGEE:  No.
  


15                 MR. FIFFICK:  I would request that
  


16     Mr. McGee's Personal Data Questionnaire be entered
  


17     into the record with any confidential information
  


18     being redacted.
  


19                 SENATOR HUTTO:  Okay.  We'll do that
  


20     right now.
  


21                 (McGEE EXH. 1, Personal Data
  


22     Questionnaire, was marked for identification.)
  


23                 MR. FIFFICK:  As a part of our
  


24     background investigation of the candidate, we
  


25     obtained a credit check, driver's license and SLED
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 1     check.  For the record, I would like to state that
  


 2     the credit check, driver's license check, and SLED
  


 3     check revealed no negative information on
  


 4     Mr. McGee, and he's clean.
  


 5                 Mr. McGee, you've already stated your
  


 6     name, but could you please state your name and home
  


 7     address for the record?
  


 8                 MR. McGEE:  Yes.  Brent LaRue McGee,
  


 9     171 Hermitage Road, Lexington, South Carolina
  


10     29072.
  


11                 MR. FIFFICK:  And are you a registered
  


12     voter?
  


13                 MR. McGEE:  Yes, I am.
  


14                 MR. FIFFICK:  And in what congressional
  


15     district are you registered to vote?
  


16                 MR. McGEE:  2nd District.
  


17                 MR. FIFFICK:  Mr. McGee, could you
  


18     please describe the ordinary workday for you at the
  


19     commission?
  


20                 MR. McGEE:  Sure.  Probably an ordinary
  


21     workweek is a good way to put it.  Usually when we
  


22     first come in the office, I think we -- I do like a
  


23     lot of folks, you know, check e-mail.  We get a lot
  


24     of updates with the docket for the week.
  


25                 We also get a lot of publications, a
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 1     lot of good articles that come in, which for me,
  


 2     being new to the commission, is very educational,
  


 3     good stuff for me to read.  A lot of the job is
  


 4     reading, reading testimony.  Especially for me,
  


 5     I've been trying to read everything I can get my
  


 6     hands on to catch up to the other commissioners,
  


 7     get to their level of knowledge.
  


 8                 We usually have staff briefings on
  


 9     Tuesdays to get ready for the meetings on
  


10     Wednesday.  Usually when we have hearings they're,
  


11     most of time, Tuesday, Wednesday, Thursday.
  


12     Sometimes we've had Mondays.  Sometimes we have
  


13     evening hearings, especially for public hearings,
  


14     we've had to travel somewhere.
  


15                 But a lot of it is in the office
  


16     reading, conversing with staff, especially for me,
  


17     asking a lot of questions and making sure I got a
  


18     good handle on things before we go into, you know,
  


19     any kind of hearing or meeting.
  


20                 MR. FIFFICK:  Thank you.  With the
  


21     exception of your service on the commission, could
  


22     you please describe your experience or expertise in
  


23     any of the following areas and include the time
  


24     you've been engaged in these issues:  Energy
  


25     issues; telecommunications issues; consumer
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 1     protection and advocacy issues; water and
  


 2     wastewater issues; finance, economics, and
  


 3     statistics; accounting; engineering; or law.
  


 4                 MR. McGEE:  I'll start with law, that's
  


 5     the big one.  Went to law school and spent most of
  


 6     my career, as you just read out, practicing law.  I
  


 7     do have a degree in accounting, a bachelor's
  


 8     degree.  Also, I double-majored in business and
  


 9     accounting, so at least on an academic side I've
  


10     had exposure to statistics, economics which came in
  


11     handy.  I think the first thing I read when I came
  


12     on the job showed the economic demand curve.  So
  


13     brought back some chills from the economic class,
  


14     but it was good to have.
  


15                 Everything involving the utility stuff,
  


16     energy, water, wastewater, transportation, that's
  


17     really been on-the-job learning for me since
  


18     November.  Dove right in and started grabbing some
  


19     resources that the staff, you know, had for me to
  


20     read on that and been doing some training a little
  


21     with them as well.
  


22                 So before -- prior to my time at the
  


23     commission, limited with the energy and utility
  


24     areas, but mostly, again, strongest part is law and
  


25     then working with the bank.  I dealt a lot with
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 1     finance, with loans, so I have a pretty good idea
  


 2     of how money works and how numbers work.
  


 3                 MR. FIFFICK:  Thank you, sir.  Could
  


 4     you please describe how you prepare for a hearing
  


 5     at the commission?
  


 6                 MR. McGEE:  Big portion of it is
  


 7     reading and, for me, asking lots of questions.  We
  


 8     are copied on all the testimony; it's, of course,
  


 9     on the website as well.  But I'll go through, read
  


10     through that, highlight, you know, certain things
  


11     that I have questions on.  And then I will either
  


12     e-mail or call the staff, sometimes may ask one of
  


13     my commissioners next door and say, hey, you know,
  


14     what does this mean here?
  


15                 But it's just getting a good
  


16     understanding of the case, seeing, you know,
  


17     issues, motions being brought up, and trying to get
  


18     a good frame of mind for when we go into the
  


19     hearing and having it fresh, that way it makes
  


20     sense when we have more testimony.  But it probably
  


21     takes, you know, depending on the length, we
  


22     haven't had too many long hearings, it's usually a
  


23     few hours.
  


24                 I think I've spent the most time
  


25     reading.  We've had a couple cases where they were
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 1     settled, but I read the pre-testimony and then read
  


 2     the settlement agreement, and then, of course, they
  


 3     bring that forward to the record.  So a lot of it
  


 4     is just, you know, pouring through and learning and
  


 5     digesting all the information.
  


 6                 MR. FIFFICK:  Thank you.  Could you
  


 7     further describe what kind of contact you have with
  


 8     staff in addition to what you've just described?
  


 9                 MR. McGEE:  Good contact.  The staff
  


10     is -- in fact, when I first got there, they were
  


11     very gracious, said, hey, you know, we're here for
  


12     you if you have any questions, here's some good
  


13     things to read that will help you in, you know,
  


14     this particular area.
  


15                 They're -- especially our senior staff,
  


16     you know, our attorneys, we work with them the
  


17     most.  The attorneys, the -- our engineers,
  


18     accountants, they're, of course, going through all
  


19     the cases that come through and they make their
  


20     analysis and recommendations.  So we see those
  


21     folks the most, but everybody is very helpful.
  


22     It's very much a family atmosphere over there.
  


23                 I was impressed and I told my family
  


24     it's the right mix of, you know, professional --
  


25     professionalism and -- and being very cordial.
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 1     It's relaxed.  You know, everybody communicates.
  


 2     There's a -- you know, everybody kind of knows when
  


 3     somebody has a birthday coming up or if there's an
  


 4     illness in the family, somebody you need to keep in
  


 5     your thoughts and prayers.  So everybody --
  


 6     everybody keeps in good contact and seems to know
  


 7     each other very well.  It's a good working
  


 8     relationship.
  


 9                 But in terms of contact, we're with the
  


10     staff -- we usually have some sort of communication
  


11     every day in terms of, you know, the hearings.  And
  


12     especially for me, just trying to learn everything,
  


13     I'm, you know, pestering them with lots of
  


14     questions.  So they have been very gracious with
  


15     their time.
  


16                 MR. FIFFICK:  Thank you.  If you were
  


17     approached by someone wishing to discuss a matter
  


18     that is or may become an issue in a proceeding, how
  


19     would you handle the situation?
  


20                 MR. McGEE:  That's an ex parte
  


21     communication which we are not allowed.  And first
  


22     I would tell them that, you know, by law I'm not
  


23     allowed to discuss that, but would refer them to
  


24     ORS, they represent the public interest, and they
  


25     can answer their questions.
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 1                 MR. FIFFICK:  Thank you.  Are you
  


 2     familiar with the 2006 and 2013 advisory opinions
  


 3     issued by the committee dealing with attendance at
  


 4     legislative receptions?
  


 5                 MR. McGEE:  Yes.
  


 6                 MR. FIFFICK:  Have you attended any
  


 7     legislative receptions since declaring your
  


 8     candidacy?
  


 9                 MR. McGEE:  No, I have not.
  


10                 MR. FIFFICK:  What's the appropriate
  


11     demeanor for a commissioner?
  


12                 MR. McGEE:  I think it's one of
  


13     professionalism, courtesy, and open-mindedness.  I
  


14     think you're -- you know, you're -- when you have
  


15     this kind of position or you're on the bench, you
  


16     are in that position 24/7 no matter where you go,
  


17     so I think it's always good to remember that.  And
  


18     I was always taught the golden rule as a child,
  


19     treat others how you want to be treated.
  


20                 MR. FIFFICK:  Along those lines, is
  


21     there ever a role for sternness or anger -- anger
  


22     in a commissioner?
  


23                 MR. McGEE:  No.  I think you need to be
  


24     professional and conduct the meetings, you know,
  


25     accordingly.  I've always felt that things -- more
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 1     is accomplished when -- when there's a mutual
  


 2     respect shown and folks have that professional
  


 3     demeanor.  And, again, if you show respect, you
  


 4     usually get it back.
  


 5                 MR. FIFFICK:  Has the job been as you
  


 6     expected it to be?
  


 7                 MR. McGEE:  Yes, and more so.  I've
  


 8     really enjoyed what I've learned.  I'm kind of --
  


 9     I've told a lot of folks this, I'm kind of a
  


10     science geek, so I enjoy the technology, the
  


11     process, and, you know, the technology, how things
  


12     work.  The engineering is even -- even more than I
  


13     imagined.
  


14                 You know, I kind of had a decent
  


15     knowledge of what the commission did, but it's
  


16     really exciting.  You know, I enjoy -- I enjoy the
  


17     process and the people have been great, and it's --
  


18     it's one of those times in my life I feel like
  


19     where I'm supposed to be and I'm really enjoying
  


20     it.
  


21                 MR. FIFFICK:  How would you rate your
  


22     performance as a commissioner?
  


23                 MR. McGEE:  I think thus far in the
  


24     short time, I've done a pretty good job.  I've
  


25     tried to -- I've tried to learn as much as I can.
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 1     I've got innate curiosity, so I like to know how
  


 2     things work.  So I've gotten, you know, good
  


 3     feedback from the staff.  There's a lot I still
  


 4     have to learn, but I want to be a good
  


 5     commissioner.  I like how we do things, I believe
  


 6     in our process, and I want to see it carried out.
  


 7                 MR. FIFFICK:  Could you please describe
  


 8     the statutorily-prescribed method for annual
  


 9     adjustments in the amount of fuel cost recovered
  


10     from consumers by regulated utility?
  


11                 MR. McGEE:  Yes.  Well, we have several
  


12     mechanisms for fuel recovery and it kind of depends
  


13     on, you know, which way you go.  I know in the
  


14     natural gas area, we have -- we have, you know, a
  


15     pass-through statute.  We also have a Natural Gas
  


16     Rate Stabilization Act which was enacted to avoid a
  


17     long, lengthy, and costly hearing.  They were able
  


18     to make adjustments coming to the commission.  They
  


19     provide us with reports.  I think it's a good
  


20     process.  You avoid some of that.
  


21                 We have -- with our nuclear facilities
  


22     and coal, the Rate Stabilization Act was passed not
  


23     too long ago.  The base rate -- Base Load Review
  


24     Act which sets out the right guidelines for cost
  


25     recovery.  There's a big emphasis on rate of
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 1     return, return on equity with that.  So it's very
  


 2     formulaic, but there's -- there's a good method to
  


 3     the madness in each one of the different utilities.
  


 4                 MR. FIFFICK:  Thank you.  Could you
  


 5     please explain the commission's role in regulating
  


 6     bundled telecommunications services and broadband
  


 7     services?
  


 8                 MR. McGEE:  Well, broadband and
  


 9     telecommunication -- I know broadband we really
  


10     don't regulate.  Telecommunications, I'll be
  


11     honest, I remember seeing that one on the exam; the
  


12     bundled part kind of confused me.  But with so much
  


13     D regulation now, our folks -- telecommunication
  


14     opting to take alternative regulation, our
  


15     telecommunications regulation has really been
  


16     pretty limited in those regards.  But I know with
  


17     broadband, Internet wireless, we don't -- we don't
  


18     touch any of that.
  


19                 MR. FIFFICK:  Thank you, sir.  Are you
  


20     aware that commissioners are subject to the
  


21     Judicial Code of Conduct as well as state ethics
  


22     laws?
  


23                 MR. McGEE:  Yes.
  


24                 MR. FIFFICK:  Are you affiliated with
  


25     any political parties, boards, or commissions that
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 1     would need to be re-evaluated if you were nominated
  


 2     and elected?
  


 3                 MR. McGEE:  No.
  


 4                 MR. FIFFICK:  Do you belong to any
  


 5     organizations that discriminate based on race,
  


 6     religion, or gender?
  


 7                 MR. McGEE:  No.
  


 8                 MR. FIFFICK:  Did you make any
  


 9     contributions to members of the General Assembly
  


10     within six months of filing your application?
  


11                 MR. McGEE:  No, I haven't.
  


12                 MR. FIFFICK:  Please relate the
  


13     circumstances by which you were appointed by the
  


14     governor to fill the PSC -- PSC seat vacated by
  


15     David Wright's retirement.
  


16                 MR. McGEE:  Sure.  I was contacted back
  


17     in October of 2013 by Ted Pitts, who's governor
  


18     Haley's chief of staff.  I've known Ted for a
  


19     while.  We're not great friends, but we're good
  


20     acquaintance.  We're both from Lexington.  He was
  


21     two years ahead of me in high school.  We both went
  


22     to Presbyterian College.
  


23                 I really got to know him when we joined
  


24     the Lexington Rotary Club about the same time in
  


25     2000.  He was going into the real estate business;
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 1     I was working for my family's real estate company
  


 2     at the time.  When I started practicing law in
  


 3     2002, we had a chance to close a few deals for him.
  


 4     And then he ran for office a few years later, and
  


 5     we'd go to church together, we'd see him every once
  


 6     in a while and just ask him how things were going.
  


 7                 About the time the economy started
  


 8     changing, you know, I was evaluating what I wanted
  


 9     to do and where I wanted to be, and I started
  


10     looking online at the state website for, you know,
  


11     potential state jobs, just, you know, wanting to
  


12     serve somewhere, just didn't know where, what would
  


13     be a good fit.
  


14                 I remember running into Ted in passing
  


15     and said, you know, if you ever hear anything or
  


16     see anything that might be a good fit for me, let
  


17     me know I'd love to, you know, get involved
  


18     somewhere.  I said, I don't have the courage to run
  


19     for office like you do every couple of years, but
  


20     I'd love to, you know, maybe work behind the scenes
  


21     with one of the agencies.
  


22                 And, you know, pretty much had written
  


23     it off, I never could find anything, and then got a
  


24     call out of the blue in October.  And, you know,
  


25     Ted had said, you know, your name has come up and,
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 1     you know, we think with your legal background you'd
  


 2     have a good idea of handling the process of this.
  


 3                 I think they actually kind of liked
  


 4     that I didn't have the utility background so I
  


 5     didn't have any biases coming in.  It was kind of
  


 6     an open slate for me and that I would be
  


 7     open-minded and respect the process.
  


 8                 And I said, yeah, let me look into it.
  


 9     So I did some research, you know, looked through
  


10     the website, you know, read about the commission,
  


11     more about ORS, which I knew very little about at
  


12     the time, and looked at it and said, you know, this
  


13     could be a good thing.  Talked about it with my
  


14     wife, prayed about it, and called him back.  I
  


15     said, yeah, I would like to -- like to go through
  


16     the process and see if I can do this.  And I, of
  


17     course, went through the same background checks and
  


18     qualifications, you know, at that time and started
  


19     in mid November.
  


20                 MR. FIFFICK:  Have you, your family, or
  


21     your business associates made campaign
  


22     contributions to the governor in her 2010 or 2014
  


23     campaign?
  


24                 MR. McGEE:  Yes, they have.
  


25                 MR. FIFFICK:  Have you received or
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 1     sought pledge of any legislator prior to this date?
  


 2                 MR. McGEE:  No, I have not.
  


 3                 MR. FIFFICK:  Have you sought or been
  


 4     offered a conditional pledge of support by any
  


 5     legislator pending the outcome of your screening?
  


 6                 MR. McGEE:  No.
  


 7                 MR. FIFFICK:  Have you asked any
  


 8     third-parties to contact members of the General
  


 9     Assembly on your behalf before the final and formal
  


10     screening report has been released?
  


11                 MR. McGEE:  No, I haven't.
  


12                 MR. FIFFICK:  Are you aware of any
  


13     friends of colleagues contacting members of the
  


14     General Assembly on your behalf?
  


15                 MR. McGEE:  No.
  


16                 MR. FIFFICK:  Are you familiar with the
  


17     48-hour rule which prohibits a candidate from
  


18     seeking pledges for 48 hours after the report has
  


19     been submitted to the General Assembly?
  


20                 MR. McGEE:  Yes.
  


21                 MR. FIFFICK:  And do you plan to serve
  


22     your full term if re-elected?
  


23                 MR. McGEE:  Absolutely.
  


24                 MR. FIFFICK:  Mr. Chairman, I have no
  


25     further questions.
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 1                 CHAIRMAN HUTTO:  Thank you.  In your
  


 2     practice of law, I guess there were two stints,
  


 3     one -- and then you did some banking, then you went
  


 4     back to law.  Were you involved in any proceeding
  


 5     with the PSC?
  


 6                 MR. McGEE:  No.
  


 7                 CHAIRMAN HUTTO:  Okay.  In your
  


 8     practice of law, did you appear in court before
  


 9     judges for hearings or was yours more of an
  


10     office-type practice?
  


11                 MR. McGEE:  It was office.  It was all
  


12     transactional work, real estate closings, some
  


13     simple wills.  The occasional setting up an LLC for
  


14     somebody.  All transaction work.
  


15                 CHAIRMAN HUTTO:  Okay.  And you've
  


16     told -- you answered, sort of, one of my questions,
  


17     why would you want to do this because you had no
  


18     prior connection to them.  But the PSC is -- for
  


19     somebody who doesn't know anything about it, can be
  


20     a fairly difficult subject matter to get your arms
  


21     around in a short period of time.  And your
  


22     appointment came in, I think, October or November
  


23     of last year and so you've only been on the
  


24     commission, what, five or six months now?
  


25                 MR. McGEE:  Correct.
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 1                 CHAIRMAN HUTTO:  Where do you see
  


 2     yourself as far as the mastery at the subject
  


 3     matter there?
  


 4                 MR. McGEE:  It's -- it's coming along
  


 5     there.  Again, there's still a lot to learn.
  


 6     Fortunately with the exam we had to take, it was --
  


 7     I had been studying all along, but it kind of
  


 8     helped ratchet things up in focus with the
  


 9     different areas.  Again, you're -- and you're
  


10     right, there's so much not just with each utility
  


11     but, you know, the accounting aspects,
  


12     environmental aspects -- you know, I told my wife
  


13     it felt like studying for the bar exam again, just
  


14     with that information.
  


15                 But fortunately that -- having that
  


16     experience really does teach you how to look for
  


17     the important points, how to -- how to synthesize.
  


18     I think the best thing my legal education gave me
  


19     was how to think like a lawyer analytically.  I
  


20     know -- and going into continuing it, a lot of
  


21     lawyer say you kind of become -- you have to become
  


22     an expert on whatever you're -- kind of cases
  


23     you're handling.  And I think that's -- that's
  


24     true.
  


25                 And, of course, with us it's a lot of
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 1     stuff.  I think some people find that they
  


 2     understand, you know, water better or electricity,
  


 3     so I'm still trying to figure out which one is the
  


 4     strong one, but it's -- it's coming along pretty
  


 5     well.
  


 6                 Again, you know, it was a good bit of
  


 7     studying for the exam and I, you know, started kind
  


 8     of going back through.  It's one of those things
  


 9     that takes reputation, takes time to just keep
  


10     reviewing for it to stick.  But, again, our staff
  


11     is great and they, you know, said there's no silly
  


12     question, which is good.  I said, I'm going to ask
  


13     you some basic stuff, I might remember the
  


14     difficult, but, you know, forget the easy ones.
  


15                 But it's been coming along even better
  


16     than I expected.  But, again, still a lot to learn.
  


17                 CHAIRMAN HUTTO:  All right.  And you
  


18     explained your sort of long-term relationship with
  


19     Ted over at the governor's office and the fact that
  


20     you all had known each other professionally and
  


21     through associations in church over the years.
  


22                 So it's my understanding, based on what
  


23     you've testified to, is that you sort of just
  


24     mentioned to him, if you ever see anything that
  


25     might be a good fit for me, I would be interested
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 1     in public service, I'm probably not to going run
  


 2     for office.  And after that conversation, nothing
  


 3     basically materialized immediately after the
  


 4     conversation --
  


 5                 MR. McGEE:  Exactly.
  


 6                 CHAIRMAN HUTTO:  -- but he came back to
  


 7     you in the fall and it wasn't an immediate decision
  


 8     on your part.  You looked into it, made that
  


 9     decision.  Do you think you made the right
  


10     decision?
  


11                 MR. McGEE:  I do.  I really enjoy the
  


12     commission, I enjoy the work.  You know, I told my
  


13     wife, I said, this may sound silly, but it's -- you
  


14     know, you kind of look for that right fit and the
  


15     right place to be, and I said it just -- it just --
  


16     it feels right.  I said, we have a good group of
  


17     commissioners, a good staff.
  


18                 And I'm invigorated every day I come to
  


19     work because there's something neat to learn,
  


20     something new to learn.  And going to the first
  


21     meetings with NARUC, just what's going on in the
  


22     country, yeah, I think it was a great decision and
  


23     I hope to continue.
  


24                 CHAIRMAN HUTTO:  How were you able to
  


25     wrap up your legal practice and transition
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 1     relatively quickly?
  


 2                 MR. McGEE:  Fortunately I didn't have a
  


 3     ton of transactions.  I was doing a lot of work,
  


 4     you know, due diligence kind of stuff with the
  


 5     family's real estate company, so only just a
  


 6     handful of closings here and there.  When Jocelyn
  


 7     Boyd, our clerk, talked to me and said, you know,
  


 8     when would be a good time to wrap up?  And I had a
  


 9     transaction to finish, you know, a closing at the
  


10     early part of November.  And I said, once I do
  


11     that, I can get stuff recorded.
  


12                 And I wasn't writing any of the title
  


13     insurance; that was going to another group.  And I
  


14     said, I can then turn the file over and they can
  


15     mail back the final docs and things like that.  So
  


16     I'd had -- most of my closings were already
  


17     finished, complete, and the files closed out, so
  


18     there was only like a couple left to finish before
  


19     I started.
  


20                 CHAIRMAN HUTTO:  Okay.  Any other
  


21     members have questions?  Representative Forrester.
  


22                 REPRESENTATIVE FORRESTER:  Mr. McGee,
  


23     could you describe to the members of the committee
  


24     the thought process or methodology you use in
  


25     making decisions?
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 1                 MR. McGEE:  Just on the commission?
  


 2                 REPRESENTATIVE FORRESTER:  (Nonverbal
  


 3     response).
  


 4                 MR. McGEE:  Well, one, we kind of --
  


 5     we're really good at sticking to, you know, kind of
  


 6     the mission which is what's -- you know, what's
  


 7     good -- what's fair and reasonable for the
  


 8     consumer, can the utilities make a fair rate of
  


 9     return, and really applying that to the bigger
  


10     picture.
  


11                 There's lots of, you know, small --
  


12     there's lots of rules and formulas to figure out.
  


13     But just from my experience since I've been there,
  


14     a lot of -- a lot of -- a lot of what we do just
  


15     kind of -- it fits that.  You have to look at the
  


16     big picture.  Is what's going on with this
  


17     particular -- whether it's a rate increase, are
  


18     we -- are we doing what's good for the public; you
  


19     know, is this going to be fair, is this going to be
  


20     affordable, and then is this an opportunity where
  


21     the company can still thrive and, you know, raise
  


22     additional capital.  That's on the utility side.
  


23                 Different things that -- we've had a
  


24     lot of little transportation cases and that
  


25     definitely kind of follows a script that ORS goes
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 1     through.  And if lot of those guidelines are met,
  


 2     you know, having a truck that's in good shape,
  


 3     having insurance, you know, it's very much a
  


 4     check-the-box.  If you can go through all that and
  


 5     folks have a good history of business, then you
  


 6     pass it through.
  


 7                 REPRESENTATIVE FORRESTER:  You kind of
  


 8     touched on this before, but how do you plan to keep
  


 9     abreast of the ever-changing issues facing
  


10     utilities in our state, nation, and, in fact, the
  


11     world?
  


12                 MR. McGEE:  A lot of it is, again,
  


13     reading of what comes along.  Fortunately we --
  


14     Patty Schultz in our office sends us, gosh,
  


15     probably five or six articles a day, you know,
  


16     publications, some of it local, a lot of it just
  


17     around the country.  Lets us know what's going on
  


18     in other states.
  


19                 Or if it's something from the federal
  


20     level, you know, something EPA is looking at, we
  


21     read and discuss those.  Our staff will often, you
  


22     know, put little editorial notes on them, kind of
  


23     giving points of view.  I think being involved in
  


24     NARUC will help out a lot with that.
  


25                 Again, we have a great track record
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 1     with our commissioners having chairmanships.  I
  


 2     think, at one time, if I'm not mistaken, when David
  


 3     Wright, my predecessor, when he was president, I
  


 4     think we had a commissioner that was a chairman
  


 5     almost everywhere there.
  


 6                 So being very involved with that, I'm
  


 7     looking forward to having the opportunity to do
  


 8     that, to serve on some committees.  One of the ones
  


 9     I'm looking at is the energy resources and
  


10     environmental committee.  I think Commissioner Hall
  


11     is about to roll off of that one that she's now
  


12     chairman of another committee.
  


13                 Since the, you know, environmental, the
  


14     distributed generation, a lot of those issues are
  


15     talked about in that committee and that seems to be
  


16     a hot-button topic.  I'd liked to get plugged into
  


17     that.
  


18                 Also critical infrastructure,
  


19     Chairman -- or, Commissioner Whitfield is on that
  


20     one and I think he may be vice chairman of that
  


21     committee, but I would very much like to join him
  


22     because they're really talking about the security
  


23     of the grid and, you know, cyber security issues
  


24     with that and how our infrastructure, as we try
  


25     to -- it looks like we're evolving into a







A. WILLIAM ROBERTS, JR., & ASSOCIATES  (800) 743-DEPO
scheduledepo.com


Screening Subcommittee Public Hearing - April 14, 2014


49


  
 1     distributed generation model, how does it all fit
  


 2     together, how does the -- can it work economically.
  


 3                 So there's a lot of good issues out
  


 4     there.  So I think being plugged into that and
  


 5     making sure that our commission is in the know and
  


 6     know how to handle that for our state, I think, you
  


 7     know, again, reading everything we can get our
  


 8     hands on and being as involved as we can nationally
  


 9     will help us do that.
  


10                 REPRESENTATIVE FORRESTER:  What's been
  


11     your most difficult challenge in your term on the
  


12     commission?
  


13                 MR. McGEE:  Well, I think Senator Hutto
  


14     touched on it, just learning, wrapping your arms
  


15     around everything.  You know, just getting --
  


16     getting used to how it works.  But fortunately the
  


17     process -- you know, having a legal background, the
  


18     process itself, you know, hasn't been as daunting.
  


19     But really just trying to get up to speed.  So,
  


20     yeah, I spend most of my day, you know, reading and
  


21     researching.
  


22                 I think I even told Mr. Fiffick, you
  


23     know, thank goodness for Google.  There's a lot of
  


24     time I'll see terms and I'm immediately on the
  


25     computer, you know, just trying to figure out, you







A. WILLIAM ROBERTS, JR., & ASSOCIATES  (800) 743-DEPO
scheduledepo.com


Screening Subcommittee Public Hearing - April 14, 2014


50


  
 1     know, okay, what does this mean, okay, good.  And
  


 2     fortunately there's a lot of good publications out
  


 3     there that discuss energy related issues, so you
  


 4     can find the answer to just about anything.
  


 5                 But a lot times I'll get that, I can
  


 6     talk to staff because you can get a good academic
  


 7     feel for something, but then you want to know how
  


 8     it works in reality.  So I'll go to the staff and
  


 9     say, okay, you know, you're the engineer, so tell
  


10     me in reality how this really affects us.
  


11                 So that's been the most daunting task
  


12     there, is just really absorbing everything.  But
  


13     it's -- fortunately it's going pretty well, but
  


14     there's still a lot -- still a lot more to go.
  


15                 REPRESENTATIVE FORRESTER:  Thank you.
  


16                 CHAIRMAN HUTTO:  Any other questions?
  


17     All right.  At this time, we'll ask you to stay and
  


18     everybody else to leave the room for a quick
  


19     executive session and we'll be back with everybody
  


20     else in just a minute.
  


21                 (An executive session transpired.)
  


22                 CHAIRMAN HUTTO:  Welcome back.  We're
  


23     back in public session.  No -- no actions were
  


24     taken.  And that will complete our screening of the
  


25     2nd Congressional District candidates.
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 1                 Mr. McGee, now that you've completed
  


 2     your screening, you are free to stay, you are also
  


 3     welcome to leave.
  


 4                 MR. McGEE:  Thanks, sir.
  


 5                 CHAIRMAN HUTTO:  Please do not
  


 6     communicate with any of the other candidates from
  


 7     now until the time that they will come before us.
  


 8     We are scheduled now for about a 10-minute break.
  


 9     We'll come back at 10:45.
  


10                 MR. McGEE:  Thank you, sir.
  


11                 (A recess transpired.)
  


12                 CHAIRMAN HUTTO:  Good morning.  You can
  


13     have a seat right there.  There should be a --
  


14                 MS. ANDERSON:  The seat right there,
  


15     Mr. Cochran.
  


16                 MR. COCHRAN:  I just wanted to say good
  


17     morning.  Good morning, nice to see you.
  


18                 CHAIRMAN HUTTO:  There should be a
  


19     green light right under the microphone there.
  


20                 MR. COCHRAN:  It's on.
  


21                 CHAIRMAN HUTTO:  Oh, okay, good.  We're
  


22     going to swear you in before we get started, so
  


23     would you state your full name, please.
  


24                 MR. COCHRAN:  John Maxcy Cochran,
  


25     Junior.
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 1                 CHAIRMAN HUTTO:  Okay.  And the court
  


 2     reporter will swear you in.
  


 3                   JOHN MAXCY COCHRAN, JR.
  


 4     being first duly sworn, testified as follows:
  


 5                 CHAIRMAN HUTTO:  All right.  We're
  


 6     beginning our screening of the candidates for the
  


 7     4th Congressional District Seat.  And we're
  


 8     offering any candidate, who would like an
  


 9     opportunity to, to have an opening statement.  And
  


10     so if you would like to do that, go ahead at this
  


11     time.
  


12                 MR. COCHRAN:  Well, the main thing is I
  


13     just want to say I'm pleased to be here and part of
  


14     the process and thank you for letting me
  


15     participate.
  


16                 CHAIRMAN HUTTO:  All right.  We'll
  


17     begin with the staff questioning.
  


18                 MR. FIFFICK:  Thank you, Mr. Chairman.
  


19     I'll summarize the candidate's educational
  


20     background and experience.
  


21                 Mr. Cochran graduated from 1958 from
  


22     the Georgia Institute of Technology with a
  


23     bachelor's degree in engineering -- electrical
  


24     engineering.  He served in the ROTC program at
  


25     Georgia Tech and upon graduating, served in the
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 1     U.S. Navy from 1958 to 1961 and served in the U.S.
  


 2     Navy Reserve from 1961 to 1967, receiving an
  


 3     honorable discharge with the rank of lieutenant.
  


 4                 In September of 1961, he enrolled at
  


 5     the Massachusetts Institute of Technology and
  


 6     received his master of science in electrical
  


 7     engineering on -- in October of 1964.  Mr. Cochran
  


 8     has passed a Series 7 and 63 federal and state
  


 9     securities regulations exams and he passed those in
  


10     2009 and 2010, respectively.
  


11                 Mr. Cochran's career as an electrical
  


12     engineer began in 1961 while a student at MIT.
  


13     Upon graduating in 1964 began work at Burlington
  


14     Industries, Incorporated and worked there until
  


15     1967.  From 1967 to 1987, he worked for Frontier
  


16     Electronics, Incorporated.  From 1989 to 1995, he
  


17     was the president of Highland Yarn Mills,
  


18     Incorporated.
  


19                 From 1996 to 1998, he was executive
  


20     vice president of Digital Recorders, Incorporated.
  


21     Then from 1998 to 1999, he was the chairman and CEO
  


22     of Contract Packaging Resources, Incorporated.
  


23     From 1999 to 2009, he was a product manager at
  


24     Louis P. Batson Company.  And currently he is a
  


25     senior advisor at Watermark Advisors, LLC and has
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 1     held that position since April of 1999.
  


 2                 Mr. Cochran, other than changes that
  


 3     you've already submitted, do you have any changes
  


 4     you would like to make to your Personal Data
  


 5     Questionnaire you submitted with your application?
  


 6                 MR. COCHRAN:  No.  Everything is the
  


 7     same, thank you.
  


 8                 MR. FIFFICK:  I would request that
  


 9     Mr. Cochran's Personal Data Questionnaire be
  


10     entered into the record with any confidential
  


11     information being redacted.
  


12                 SENATOR HUTTO:  Okay.  We'll do that at
  


13     this time.
  


14                 (COCHRAN EXH. 1, Personal Data
  


15     Questionnaire, was marked for identification.)
  


16                 MR. FIFFICK:  As part of our background
  


17     investigation of the candidate, we obtained a
  


18     credit check, driver's license and SLED check.  For
  


19     the record, I would like to state that the credit
  


20     check, driver's license and SLED check revealed no
  


21     negative results for Mr. Cochran.
  


22                 Mr. Cochran, please state your full
  


23     name and home address for the record.
  


24                 MR. COCHRAN:  John Maxcy Cochran,
  


25     Junior, 112 Woodland Way, Greenville, South
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 1     Carolina 29601.
  


 2                 MR. FIFFICK:  And are you a registered
  


 3     voter?
  


 4                 MR. COCHRAN:  Yes.
  


 5                 MR. FIFFICK:  And in which district,
  


 6     congressional district, are you registered to vote?
  


 7                 MR. COCHRAN:  I'm in the 4th District.
  


 8                 MR. FIFFICK:  Thank you, sir.  Why are
  


 9     you interested in serving on the Public Service
  


10     Commission?
  


11                 MR. COCHRAN:  Well, I feel like I have
  


12     some background and training and experience that
  


13     could be used by the commission and be of service
  


14     to the citizens of South Carolina.
  


15                 MR. FIFFICK:  Have you attended any
  


16     hearings of the commission?
  


17                 MR. COCHRAN:  No, I have not.
  


18                 MR. FIFFICK:  Have you read any
  


19     commission decisions?
  


20                 MR. COCHRAN:  Just a couple.
  


21                 MR. FIFFICK:  And how do you expect to
  


22     get up to speed on the issues facing the
  


23     commission?
  


24                 MR. COCHRAN:  Well, I have a lot of
  


25     homework to do, a lot of reading, for sure.
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 1                 MR. FIFFICK:  Could you please describe
  


 2     your experience or expertise in any of the
  


 3     following areas, and include the time you were
  


 4     engaged in the issues:  Energy issues;
  


 5     telecommunication issues; consumer protection and
  


 6     advocacy issues; water and wastewater issues;
  


 7     finance, economics, statistics; accounting;
  


 8     engineering; or law.
  


 9                 MR. COCHRAN:  Engineering is the
  


10     longest time.  I've been registered as a
  


11     professional electrical engineer in South Carolina
  


12     since about 1976 and still currently registered.
  


13                 MR. FIFFICK:  Could you please describe
  


14     your work at Frontier Electronics.
  


15                 MR. COCHRAN:  Well, Frontier is a small
  


16     company; we designed and manufactured and installed
  


17     electronic systems primarily in the textile
  


18     industry and some in the paper industry, mostly in
  


19     the southeast, but also in New England and Canada,
  


20     a little bit in Europe, some in Japan and South
  


21     America.
  


22                 MR. FIFFICK:  Thank you, sir.  Are you
  


23     familiar with the 2006 and 2013 advisory opinions
  


24     issued by the Review Committee dealing with
  


25     attendance at legislative receptions?
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 1                 MR. COCHRAN:  Yes.
  


 2                 MR. FIFFICK:  Have you attended any
  


 3     legislative receptions since receiving the advisory
  


 4     opinions?
  


 5                 MR. COCHRAN:  No.
  


 6                 MR. FIFFICK:  Assume you're serving on
  


 7     the commission and you're approached by someone
  


 8     wanting to discuss a matter that is or may become
  


 9     an issue in a proceeding.  How would you handle the
  


10     situation?
  


11                 MR. COCHRAN:  I would decline.
  


12                 MR. FIFFICK:  Are you aware that the
  


13     commissioners are subject to the Judicial Code of
  


14     Conduct --
  


15                 MR. COCHRAN:  Yes.
  


16                 MR. FIFFICK:  -- and state ethic laws?
  


17                 MR. COCHRAN:  Yes.
  


18                 MR. FIFFICK:  Are you affiliated with
  


19     any political parties, boards, or commissions that
  


20     would need to be re-evaluated if you're nominated
  


21     and elected?
  


22                 MR. COCHRAN:  No.
  


23                 MR. FIFFICK:  Do you belong to any
  


24     organizations that discriminate based on race,
  


25     religion, or gender?
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 1                 MR. COCHRAN:  No.
  


 2                 MR. FIFFICK:  What's the appropriate
  


 3     demeanor for a commissioner?
  


 4                 MR. COCHRAN:  Well, I think it goes
  


 5     back to Caesar's wife; you have to give the
  


 6     appearance of not being improper in anything you do
  


 7     or say.
  


 8                 MR. FIFFICK:  And does that apply while
  


 9     you're on the bench or 24 hours day, 365 days a
  


10     year?
  


11                 MR. COCHRAN:  That would be all the
  


12     time, yes, 24 hours a day.
  


13                 MR. FIFFICK:  Do you feel there's ever
  


14     a role for sternness or anger in a commissioner?
  


15                 MR. COCHRAN:  I don't believe that
  


16     would be appropriate.
  


17                 MR. FIFFICK:  Mr. Cochran, what are the
  


18     industries and businesses regulated by the Public
  


19     Service Commission?
  


20                 MR. COCHRAN:  Well, probably the
  


21     biggest is the public utilities, publicly owned
  


22     generating companies.  Also the natural gas.  To
  


23     some extent telecommunications and public
  


24     transportation and water and wastewater disposal.
  


25                 MR. FIFFICK:  Thank you, sir.  Could
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 1     you please describe the statutorily prescribed
  


 2     method for annual adjustments in the amount of fuel
  


 3     costs recovered from customers by regulated
  


 4     utilities?
  


 5                 MR. COCHRAN:  I think you got me on
  


 6     that one.  I remember reading about it, but I know
  


 7     that it's based on the total dollars and the number
  


 8     of customers and the number of kilowatts consumed.
  


 9                 MR. FIFFICK:  More -- I guess a point
  


10     in question to help you there, what may the
  


11     commission consider in disallowing recovery of fuel
  


12     costs?
  


13                 MR. COCHRAN:  The purchase from other
  


14     utilities is one thing they would disallow and the
  


15     interest of refunds would be disallowed.
  


16                 MR. FIFFICK:  Thank you, sir.  Could
  


17     you please explain the general rule regarding ex
  


18     parte communications?
  


19                 MR. COCHRAN:  I have a son-in-law who's
  


20     a lawyer and he said that applies to them as well.
  


21     It basically says that you should not be discussing
  


22     anything privately outside of a committee meeting
  


23     unless you have approval to do so.  And there's
  


24     certain things that can be discussed without the
  


25     whole commission, like schedules and things like
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 1     that.
  


 2                 MR. FIFFICK:  Thank you, sir.
  


 3                 MR. COCHRAN:  But nothing of substance.
  


 4                 MR. FIFFICK:  Did you make any
  


 5     contributions to members of the General Assembly
  


 6     within six months of filing your application?
  


 7                 MR. COCHRAN:  No.
  


 8                 MR. FIFFICK:  Have you made any
  


 9     contributions to members of the General Assembly
  


10     since filing your application?
  


11                 MR. COCHRAN:  No.
  


12                 MR. FIFFICK:  Have you sought or
  


13     received the pledge of any legislator prior to this
  


14     date?
  


15                 MR. COCHRAN:  No.
  


16                 MR. FIFFICK:  Have you sought or been
  


17     offered a conditional pledge of support by any
  


18     legislator pending the outcome of your screening?
  


19                 MR. COCHRAN:  No.
  


20                 MR. FIFFICK:  Have you asked any
  


21     third-party -- third-parties to contact members of
  


22     the General Assembly on your behalf before the
  


23     final and formal screening report has been issued?
  


24                 MR. COCHRAN:  No.
  


25                 MR. FIFFICK:  Are you aware of any
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 1     friends or colleagues contacting members of the
  


 2     General Assembly on your behalf?
  


 3                 MR. COCHRAN:  I'm not aware of any, no.
  


 4                 MR. FIFFICK:  Are you familiar with the
  


 5     48-hour rule which prohibits a candidate from
  


 6     seeking pledges for 48 hours after the report has
  


 7     been submitted to the General Assembly?
  


 8                 MR. COCHRAN:  Yes.
  


 9                 MR. FIFFICK:  And do you plan to serve
  


10     your full term if elected?
  


11                 MR. COCHRAN:  Yes.
  


12                 MR. FIFFICK:  Thank you, sir.
  


13     Mr. Chairman, I have no further questions.
  


14                 CHAIRMAN HUTTO:  Thank you.  You worked
  


15     for a while at Louis P. Batson Company.  What kind
  


16     of company is that?
  


17                 MR. COCHRAN:  Well, it's an old
  


18     company.  It was started in Greenville in 1948 and
  


19     the person in charge now is the granddaughter of
  


20     the founder.  And what we did is we represented
  


21     companies mostly in Europe that were small and were
  


22     not large enough to have a U.S. sales and service
  


23     office, so we did selling and servicing and spare
  


24     parts for these other companies.  I was responsible
  


25     for 12 of those; a couple of them were in the U.S.,
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 1     the others were in Europe.  We lately added one in
  


 2     India.
  


 3                 CHAIRMAN HUTTO:  Okay.  And what about
  


 4     at Watermark Advisors, what type of business is
  


 5     that?
  


 6                 MR. COCHRAN:  Watermark is an
  


 7     investment banking firm started by a friend of my
  


 8     younger son in 2002 after his service as an
  


 9     investment banker with Wachovia.  And what we do is
  


10     we help companies raise debt and equity capital, we
  


11     help them buy and sell companies or divisions, and
  


12     we do business evaluations and business strategy.
  


13                 CHAIRMAN HUTTO:  How did you become
  


14     interested in the Public Service Commission job?
  


15                 MR. COCHRAN:  I first was aware of it
  


16     by the ad in the Greenville News and it just looked
  


17     like something that I could do and be of service to
  


18     the state.
  


19                 CHAIRMAN HUTTO:  Thank you.  Any other
  


20     members have questions?  Representative Forrester.
  


21                 REPRESENTATIVE FORRESTER:  Mr. Cochran,
  


22     did you go back and review or research the answers
  


23     to the questions that you had difficulty answering
  


24     in the test?
  


25                 MR. COCHRAN:  I was not allowed to do
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 1     that.  Andy told me I did not do very well and I
  


 2     would like to review that, but I couldn't see the
  


 3     questions until I'm finished, but I'd love to learn
  


 4     the correct answers.
  


 5                 REPRESENTATIVE FORRESTER:  I didn't
  


 6     know if you might've remembered some that --
  


 7                 MR. COCHRAN:  Well, the one I
  


 8     remembered that, I debated back and forth, was
  


 9     about discussing with the press, and obviously I
  


10     made the wrong choice.  I had true and false and
  


11     true and false.  But Andy did ask me about that and
  


12     he said picture yourself as being a judge and just
  


13     having rendered a decision, you would not discuss
  


14     that with the press.
  


15                 REPRESENTATIVE FORRESTER:  Okay.
  


16     Describe to the members of the committee the
  


17     thought process or methodology you use to make
  


18     tough decisions.
  


19                 MR. COCHRAN:  Well, I don't flip a
  


20     coin.  I really try to consider all the pros and
  


21     cons and even make a list of what's good and what's
  


22     maybe not good and see how they balance out.
  


23                 REPRESENTATIVE FORRESTER:  Okay.  And
  


24     you partially answered this question, but what have
  


25     you done to inform yourself on issues facing
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 1     utilities in our state and in the nation?
  


 2                 MR. COCHRAN:  Well, I did get those two
  


 3     reports about energy, changes in distributed
  


 4     energy, and then two weeks ago I attended the
  


 5     conference in Charleston, that was hosted by
  


 6     Clemson University, about distributed energy and
  


 7     all of the things that are changing, as you all may
  


 8     know.  We're using more and more DC, but you don't
  


 9     think about it; it's in your cellphone, in your
  


10     computer.  And the power that we use has to be
  


11     converted from AC.  Solar panels generate DC and
  


12     can be used directly in some cases.
  


13                 REPRESENTATIVE FORRESTER:  Okay.
  


14     That's all I have, Mr. Chairman.
  


15                 CHAIRMAN HUTTO:  Any other members have
  


16     any questions?  All right.  We'll ask you to remain
  


17     seated for a minute.  We're going to ask the
  


18     audience to leave.  We're going to go briefly into
  


19     an executive session and we'll be back with you in
  


20     just a minute.
  


21                 (An executive session transpired.)
  


22                 CHAIRMAN HUTTO:  Okay.  We're back in
  


23     the public session now.  We've concluded the
  


24     executive session.  No action was -- no action was
  


25     taken, and I think we're ready to move on to
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 1     Mr. Bradley, our next candidate for the 4th
  


 2     Congressional Seat.
  


 3                 We note for the record that since we
  


 4     have Mr. Forrester now instead of Mr. Sandifer, we
  


 5     stay on time a lot better.
  


 6                 Good morning, we will continue our
  


 7     screening for the seat for the PSC 4th
  


 8     Congressional Seat.  Would you state your full
  


 9     name, please?
  


10                 MR. BRADLEY:  Philip Tibbs Bradley.
  


11                 CHAIRMAN HUTTO:  Okay.  And then,
  


12     Mr. Bradley, we'll have you sworn in by the court
  


13     reporter, please.
  


14                 MR. BRADLEY:  Sure.
  


15                     PHILIP TIBBS BRADLEY
  


16     being first duly sworn, testified as follows:
  


17                 CHAIRMAN HUTTO:  We've been starting
  


18     our screening process off with offering each
  


19     candidate the opportunity to have a brief opening
  


20     statement.  Would you like to address us?
  


21                 MR. BRADLEY:  Mr. Chairman, thank you
  


22     for your time.  As we move forward as a state
  


23     dealing with energy, your committee and the Public
  


24     Service Commission is going to have to work closely
  


25     together with several issues that will confront our
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 1     state.  The Integrated Resource Planning is one
  


 2     instance.  The possibility that we will be drilling
  


 3     for oil or gas off the coast of South Carolina is
  


 4     something that you all are going to have to deal
  


 5     with also.
  


 6                 So as we move forward as a state to a
  


 7     more carbon controlled or constrained economy, it's
  


 8     going to take working together by both the Senate,
  


 9     the House, Public Service Commission, and Office of
  


10     Regulatory Staff.  So I would like to be a part of
  


11     that forward move and I think that I have some
  


12     credentials that would be valuable to that.
  


13                 CHAIRMAN HUTTO:  Thank you very much.
  


14     We will start with staff questions.
  


15                 MS. ANDERSON:  Okay.  Actually I'm
  


16     going to give an overview of your background first,
  


17     Mr. Bradley.
  


18                 MR. BRADLEY:  Sure.
  


19                 MS. ANDERSON:  Mr. Bradley obtained his
  


20     bachelor of arts degree from Furman in 1969.  He
  


21     served in the National Guard Army Reserves from
  


22     1961 to '66.  He received a certificate of
  


23     completion at the time at the University of
  


24     Florida, Forest Ranger School in 1962.  He worked
  


25     for the U.S. Forest Service as part of a timber
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 1     marking crew.
  


 2                 In 1996 he received Administrative Law
  


 3     Regulatory Agencies Certification from the National
  


 4     Judicial College.  Mr. Bradley served in the South
  


 5     Carolina House of Representatives from 1979 to
  


 6     1988.  He has been employed in residential sales
  


 7     with Cothran-Sims-Barker Realtors from 1969 to '73.
  


 8     From 1973 to '83 he was the owner of Philip T.
  


 9     Bradley, Inc. Realtors located in Greenville.
  


10                 In 1983 he became vice president of
  


11     marketing for Austin Moving & Storage Company in
  


12     1985, upon which time he returned to Philip T.
  


13     Bradley, Inc. Realtors 'til 1994.  From 1994 to
  


14     2001, he served as a commissioner on the Public
  


15     Service Commission.  From 2006 to 2008, he was the
  


16     owner of Philip Bradley Real Estate, LLC.
  


17                 Do you have any changes you would like
  


18     to make to your Personal Data Questionnaire that
  


19     you submitted with your application?
  


20                 MR. BRADLEY:  No, ma'am, not at this
  


21     time.  I think that I submitted a clarification on
  


22     one issue --
  


23                 MS. ANDERSON:  Yes, sir.
  


24                 MR. BRADLEY:  -- and you have that.
  


25                 MS. ANDERSON:  That's included.
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 1                 MR. BRADLEY:  Okay.
  


 2                 MS. ANDERSON:  And at this time, I
  


 3     would request that Mr. Bradley's Personal Data
  


 4     Questionnaire be entered into the record with any
  


 5     confidential information being redacted.
  


 6                 CHAIRMAN HUTTO:  With the amendment?
  


 7                 MS. ANDERSON:  Yes, that is included in
  


 8     there.
  


 9                 MR. BRADLEY:  Oh, Ms. Anderson, if I
  


10     may ask you, the information that I brought you
  


11     last week concerning the Michigan State
  


12     University --
  


13                 MS. ANDERSON:  It's in your file.
  


14                 MR. BRADLEY:  It's included?
  


15                 MS. ANDERSON:  It's not included with
  


16     your edited PDQ because we don't include the
  


17     attached documents with that.
  


18                 MR. BRADLEY:  Okay.
  


19                 MS. ANDERSON:  But your letter with
  


20     clarifying Question Number 8 in your experience is
  


21     in there.
  


22                 MR. BRADLEY:  Thank you very much.
  


23                 CHAIRMAN HUTTO:  We'll -- as soon as
  


24     other staff gets back, we'll get that marked, but
  


25     we'll continue on with it here.
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 1                 (BRADLEY EXH. 1, Personal Data
  


 2     Questionnaire, was marked for identification.)
  


 3                 MS. ANDERSON:  And as part of our
  


 4     background investigation of Mr. Bradley, we
  


 5     obtained a credit check, driver's license and SLED
  


 6     check.  And for the record, I would like to state
  


 7     that the credit check, driver's license and SLED
  


 8     check revealed no negative information.
  


 9                 Mr. Bradley, please state your full
  


10     name and home address for the record.
  


11                 MR. BRADLEY:  It's Philip with one L,
  


12     Tibbs Bradley, 6 Howell Court, Greenville
  


13     29615-1950.
  


14                 MS. ANDERSON:  Are you a registered
  


15     voter?
  


16                 MR. BRADLEY:  Yes, ma'am.
  


17                 MS. ANDERSON:  In which congressional
  


18     district are you registered to vote?
  


19                 MR. BRADLEY:  4th Congressional
  


20     District.
  


21                 MS. ANDERSON:  Why are you interested
  


22     in serving on the Public Service Commission, aside
  


23     from what you've already covered in your opening
  


24     statement?
  


25                 MR. BRADLEY:  I think I have
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 1     qualifications and experience to help South
  


 2     Carolina move forward in the energy industry, and
  


 3     it will encompass all the different types of energy
  


 4     we have, gas, coal, nuclear, wind power, et cetera.
  


 5     If we move to a more diverse group -- grouping, I
  


 6     guess, of resources to create energy, then I feel
  


 7     like that I have some real experience both when I
  


 8     was on the Public Service Commission before and my
  


 9     involvement with NARUC should be extremely
  


10     important again.
  


11                 MS. ANDERSON:  Have you attended any
  


12     hearings at the commission recently?
  


13                 MR. BRADLEY:  No, ma'am.
  


14                 MS. ANDERSON:  Have you read any of the
  


15     commission decisions?
  


16                 MR. BRADLEY:  No, ma'am.
  


17                 MS. ANDERSON:  How would you expect to
  


18     get up to speed on issues confronting the
  


19     commission?
  


20                 MR. BRADLEY:  The best answer I can
  


21     give you is like I did through my college work and
  


22     my past PSC experience, just study.
  


23                 MS. ANDERSON:  Okay.  Please describe
  


24     your experience or expertise in any of the
  


25     following areas and include the time you've been
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 1     engaged in the issues:  Energy; telecommunications;
  


 2     consumer protection and advocacy; water and
  


 3     wastewater; finance, economics, statistics;
  


 4     accountant; engineering; or law.
  


 5                 MR. BRADLEY:  The accounting end,
  


 6     pretty distinctly running my own business.  The
  


 7     previous service on the Public Service Commission,
  


 8     getting involved with the adjudication of issues
  


 9     before the commission, and I feel like I did a good
  


10     job and we'll continue to do a good job again.
  


11                 MS. ANDERSON:  Are you familiar with
  


12     the 2006 and 2013 advisory opinions issued by the
  


13     Review Committee dealing with attendance at
  


14     legislative receptions?
  


15                 MR. BRADLEY:  Yes, ma'am, I am.
  


16                 MS. ANDERSON:  Have you attended any
  


17     legislative receptions since receiving the advisory
  


18     opinions?
  


19                 MR. BRADLEY:  No, ma'am.
  


20                 MS. ANDERSON:  Assume you are serving
  


21     on the commission and you are approached by someone
  


22     wanting to discuss a matter that is or may become
  


23     an issue in a proceeding.  How would you handle the
  


24     situation?
  


25                 MR. BRADLEY:  Tell them that it was not
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 1     appropriate, that if it was an ex parte, the
  


 2     commission staff, executive director would be
  


 3     notified; and that if they wanted to have an ex
  


 4     parte communication, that all parties involved
  


 5     would have to be notified with the time set.  But
  


 6     to talk to me personally and individually, it's not
  


 7     appropriate and I would refuse to do so.
  


 8                 MS. ANDERSON:  Are you aware that
  


 9     commissioners are subject to the Judicial Code of
  


10     Conduct as well as state ethics laws?
  


11                 MR. BRADLEY:  Yes, ma'am, I am.
  


12                 MS. ANDERSON:  Are you affiliated with
  


13     any political party, boards, or commissions that
  


14     would need to be re-evaluated if you're nominated
  


15     and elected?
  


16                 MR. BRADLEY:  Not any longer.
  


17                 MS. ANDERSON:  Do you belong to any
  


18     organizations that discrimination based on race,
  


19     religion, or gender?
  


20                 MR. BRADLEY:  No, ma'am.
  


21                 MS. ANDERSON:  What is the appropriate
  


22     demeanor for a commissioner?
  


23                 MR. BRADLEY:  Would you maybe clarify
  


24     that a little bit, that question a little bit?
  


25                 MS. ANDERSON:  How should they act







A. WILLIAM ROBERTS, JR., & ASSOCIATES  (800) 743-DEPO
scheduledepo.com


Screening Subcommittee Public Hearing - April 14, 2014


73


  
 1     while on the bench?
  


 2                 MR. BRADLEY:  With dignity, with
  


 3     forthrightness, and any indication of anything
  


 4     inappropriate should be reported to the executive
  


 5     director of the Public Service Commission.
  


 6                 MS. ANDERSON:  Is there ever a role for
  


 7     sternness or anger as a city commissioner?
  


 8                 MR. BRADLEY:  Sternness, yes, and
  


 9     anger, no.
  


10                 MS. ANDERSON:  And would the
  


11     appropriate demeanor, your actions, would that
  


12     apply only to -- only while you're on the bench or
  


13     would that apply 24/7?
  


14                 MR. BRADLEY:  I think it applies 24/7
  


15     because the way we are today, everything gets
  


16     reported, but -- and not that I would be interested
  


17     in doing something that shouldn't be reported, but
  


18     I just think that it's appropriate to hold yourself
  


19     out.  You're under -- we're under the Judicial Code
  


20     of Conduct and I'm very much aware of what is
  


21     expected of the people that are under that code.
  


22                 MS. ANDERSON:  What are the industries
  


23     and businesses regulated by the Public Service
  


24     Commission?
  


25                 MR. BRADLEY:  What are they?
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 1                 MS. ANDERSON:  Yes, sir, can you list
  


 2     them?
  


 3                 MR. BRADLEY:  The investor-owned
  


 4     utilities and some wastewater companies.  Duke
  


 5     Power; SCE&G; Progress -- well, Progress Energy now
  


 6     is part of Duke Energy; AT&T; the -- some --
  


 7     Piedmont Natural Gas; the trucking industry as far
  


 8     as the moving is concerned; and some of the taxi
  


 9     cabs and limousines and that kind of business.
  


10                 MS. ANDERSON:  What does the term rate
  


11     base mean in regard to electric utilities?
  


12                 MR. BRADLEY:  Rate base?
  


13                 MS. ANDERSON:  Yes.
  


14                 MR. BRADLEY:  It's important because
  


15     the -- the financial integrity of the
  


16     investor-owned utility has to be guaranteed and the
  


17     rate base is how you do it because you put in the
  


18     demand cost, you put in the volume cost and you
  


19     include in it the return on equity.  So the rate
  


20     base has to be fair and it has to be equitable and
  


21     it has to provide a fair return for the investor
  


22     but it also has to provide reliable, efficient,
  


23     cost effective service to the customers.
  


24                 MS. ANDERSON:  What does the term
  


25     avoided cost mean?
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 1                 MR. BRADLEY:  When a utility services
  


 2     our customers, then some of those customers may,
  


 3     through the distributed generation that's taking
  


 4     place now, choose to leave the investor-owned
  


 5     utility and get -- get their service from someone
  


 6     else.  And the utility that had built the cost into
  


 7     their system for that particular customer, then
  


 8     that has to be taken care of by the other customers
  


 9     once one customer leaves -- leaves the system.
  


10                 MS. ANDERSON:  Please describe the
  


11     commission's role in encouraging the use of
  


12     renewable energy in South Carolina.
  


13                 MR. BRADLEY:  The commission will have
  


14     an important role.  I think they have an important
  


15     role now, but it will be more important because as
  


16     renewable energy is built in this state, then the
  


17     commission is going to have to examine the cost of
  


18     the renewable energy.  Renewable energy is great
  


19     because it has no emissions, but it's a high cost
  


20     energy to get involved with.  Wind power is
  


21     extremely expensive, solar panels are extremely
  


22     expensive.
  


23                 And so the commission has to build all
  


24     of that, you know, into their decisions, but
  


25     that -- those cause factors and everything are
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 1     built by the Office of Regulatory Staff and brought
  


 2     forth in front of the commission because the ORS is
  


 3     responsible for building the rate base and bring it
  


 4     to the commission.
  


 5                 MS. ANDERSON:  What does the term
  


 6     cogeneration mean?
  


 7                 MR. BRADLEY:  Cogeneration -- my mind
  


 8     just sat down.  Cogeneration is nuclear energy.
  


 9     Wind power energy is a type of energy that's not
  


10     created by the parent company and it's fed into the
  


11     system.
  


12                 MS. ANDERSON:  You stated in your
  


13     Personal Data Questionnaire, and I quote, my
  


14     knowledge base of and desire to promote nuclear
  


15     energy -- nuclear generation in South Carolina and
  


16     our nation, will be an asset to our state.  I have
  


17     built a nationwide network that will be beneficial
  


18     to bringing the energy resources to our state.
  


19                 Can you elaborate on what you meant by
  


20     that, including what the nationwide network is?
  


21                 MR. BRADLEY:  Yes, ma'am.  The
  


22     nationwide network is NARUC, National Regulatory
  


23     Utility Commissioners.  The part I'm referring to
  


24     was when I was a member of EPRI and seeing what
  


25     they were trying to do as it pertains to nuclear
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 1     energy.  They had a very progressive plan they were
  


 2     interested in and it would be a tremendous benefit
  


 3     if that program is still being pushed by EPRI to
  


 4     the citizens of South Carolina.
  


 5                 MS. ANDERSON:  Have you had a lot of
  


 6     experience in dealing with former colleagues
  


 7     regarding utility matters since you left the
  


 8     commission?
  


 9                 MR. BRADLEY:  No, ma'am, I have not.
  


10                 MS. ANDERSON:  You also stated in your
  


11     PDQ that you would like to work in -- work on the
  


12     federal cap and trade legislation.  What role do
  


13     you think the PSC could play in federal legislation
  


14     regarding the industries that it regulates?
  


15                 MR. BRADLEY:  I think that once the cap
  


16     and trade, basically is what we were talking about,
  


17     starts to move forward, the PSC is going to have to
  


18     be involved with ORS in rate design and rate
  


19     recovery.  And it's just important that -- I know
  


20     that some of the utilities, some of the
  


21     investor-owned utilities are in favor of a cap and
  


22     trade program without a -- I'm trying to think of
  


23     the right word.
  


24                 The -- the rate base at this point in
  


25     investor-owned utilities are going to have to start
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 1     out if they start with a cap and trade program.
  


 2     They're going to have to start out on not a lower
  


 3     base rate and take all that out, but take the
  


 4     current rate and everything that is in the current
  


 5     rate be left alone, and that any increase through
  


 6     the cap and trade legislation would be new in
  


 7     addition.
  


 8                 MS. ANDERSON:  Did you make any
  


 9     contributions to members of the General Assembly
  


10     within six months of filing your application?
  


11                 MR. BRADLEY:  No, ma'am.
  


12                 MS. ANDERSON:  Have you made any
  


13     contributions to members of the General Assembly
  


14     since filing your application?
  


15                 MR. BRADLEY:  No, ma'am.
  


16                 MS. ANDERSON:  Have you sought or
  


17     received the pledge of any legislator prior to this
  


18     date?
  


19                 MR. BRADLEY:  No, ma'am.
  


20                 MS. ANDERSON:  Have you sought or been
  


21     offered a conditional pledge of support by any
  


22     legislator pending the outcome of your screening?
  


23                 MR. BRADLEY:  No, ma'am.
  


24                 MS. ANDERSON:  Have you asked any
  


25     third-parties to contact members of the General
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 1     Assembly on your behalf before the final and formal
  


 2     screening report has been released?
  


 3                 MR. BRADLEY:  No, ma'am.
  


 4                 MS. ANDERSON:  Are you aware of any
  


 5     friends or colleagues contacting members of the
  


 6     General Assembly on your behalf?
  


 7                 MR. BRADLEY:  No, ma'am, I am not.
  


 8                 MS. ANDERSON:  Are you familiar with
  


 9     the 48-hour rule which prohibits a candidate from
  


10     seeking pledges for 48 hours after the report has
  


11     been submitted to the General Assembly?
  


12                 MR. BRADLEY:  I am familiar with that.
  


13                 MS. ANDERSON:  Would you plan to serve
  


14     a full term if elected?
  


15                 MR. BRADLEY:  Yes, ma'am.
  


16                 MS. ANDERSON:  Mr. Chairman, I have no
  


17     further questions.
  


18                 CHAIRMAN HUTTO:  All right.  What is
  


19     the Langston Charter School?
  


20                 MR. BRADLEY:  It's a public charter
  


21     school.  It's -- it's charter is granted by the
  


22     school district of Greenville County.  The Langston
  


23     name comes from a young lady that -- was during the
  


24     American Revolution -- took messages to the
  


25     American patriots and went through the British
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 1     lines to deliver these messages.  Quite a risk for
  


 2     herself, and she was, I think, 15 years old when
  


 3     she was doing that.
  


 4                 CHAIRMAN HUTTO:  What -- what age
  


 5     children attend that school?
  


 6                 MR. BRADLEY:  It's middle school.
  


 7                 CHAIRMAN HUTTO:  Middle school?
  


 8                 MR. BRADLEY:  Yes, sir.
  


 9                 CHAIRMAN HUTTO:  And how long have you
  


10     been on the board there?
  


11                 MR. BRADLEY:  I'm not on the board any
  


12     longer.
  


13                 CHAIRMAN HUTTO:  Okay.  You were on the
  


14     board.
  


15                 MR. BRADLEY:  I was on the board.
  


16                 CHAIRMAN HUTTO:  Okay.
  


17                 MR. BRADLEY:  And I was on the
  


18     foundation board.  I've been on both boards, but
  


19     I'm not on either one of them now.
  


20                 CHAIRMAN HUTTO:  Okay.  All right.
  


21     That's all the questions I have right now.  Any
  


22     other members have any questions?
  


23                 REPRESENTATIVE FORRESTER:  Mr. Bradley,
  


24     did you go back and review the questions that you
  


25     thought you had difficulty answering on the test?
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 1                 MR. BRADLEY:  Yes, sir.
  


 2                 REPRESENTATIVE FORRESTER:  Okay.
  


 3                 MR. BRADLEY:  I did.  I hate to -- I
  


 4     hate to smile.  I'm not laughing at your
  


 5     question -- please don't interpret it that way --
  


 6     but what went through my mind after the exam was
  


 7     over.
  


 8                 REPRESENTATIVE FORRESTER:  Okay.  Could
  


 9     you describe to the members of the committee the
  


10     thought process or methodology that you use in
  


11     making tough decisions?
  


12                 MR. BRADLEY:  Weigh all the
  


13     possibilities and look at the one that fits the
  


14     place -- that best fits the decision.  But you have
  


15     to examine all the possibilities.
  


16                 REPRESENTATIVE FORRESTER:  And you
  


17     partially answered this one a little bit, but I
  


18     just wanted to go back.  What have you done to
  


19     inform yourself on issues facing utilities in our
  


20     state and the nation since you have been gone from
  


21     the commission?
  


22                 MR. BRADLEY:  I've done a lot of
  


23     reading, particularly the Wall Street Journal
  


24     having to do with nuclear.  I've done a good bit of
  


25     research and reading on fracturing.  I guess maybe
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 1     15, 20 years ago there was some concern that maybe
  


 2     there was some natural gas down in Jasper County
  


 3     and now that fracturing is coming on board, I've
  


 4     done a pretty good bit of reading on the -- the
  


 5     fracturing.
  


 6                 REPRESENTATIVE FORRESTER:  Okay.  And I
  


 7     guess pulling back from your prior experience, what
  


 8     has been your most difficult challenge the last
  


 9     term you had on the -- on the commission?
  


10                 MR. BRADLEY:  Repeat that please, sir.
  


11                 REPRESENTATIVE FORRESTER:  What was
  


12     your most challenging decision when you were
  


13     formerly associating with the commission?
  


14                 MR. BRADLEY:  My most challenging
  


15     decision was to -- I guess, to resign from the
  


16     commission and run for Congress.  That was a hard
  


17     decision to make.  But I enjoyed -- I think I -- I
  


18     don't think.  I know I was effective when I was a
  


19     commissioner before and I did work to establish the
  


20     network with different commission -- commissioners
  


21     in different parts of the country and with the
  


22     North American Reliability Counsel.  And -- but
  


23     that was the hardest decision I had to make because
  


24     I loved every day that I worked on the commission.
  


25     It was a privilege that was granted to me by the
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 1     members like yourself.
  


 2                 REPRESENTATIVE FORRESTER:  Thank you.
  


 3                 CHAIRMAN HUTTO:  Any other questions?
  


 4     All right.  We're going to ask you to stay there.
  


 5     We're going to go into a brief executive session.
  


 6     I'll ask everybody else to leave for just a minute.
  


 7     Mr. Bradley, if you'll turn that green light on in
  


 8     front of you off.
  


 9                 (An executive session transpired.)
  


10                 CHAIRMAN HUTTO:  Okay.  We're back in
  


11     the public session now.  No action was taken in
  


12     executive session.  We've completed our screening
  


13     of Mr. Bradley.  Mr. Bradley, you are free to
  


14     continue to stay with us or you're free to leave.
  


15                 MR. BRADLEY:  Can I make a brief
  


16     request of you and --
  


17                 CHAIRMAN HUTTO:  Sure.
  


18                 MR. BRADLEY:  -- the committee.
  


19                 CHAIRMAN HUTTO:  You can.
  


20                 MR. BRADLEY:  In the future, please let
  


21     us do it on computer, I have a bad tremor.
  


22                 CHAIRMAN HUTTO:  Are you talking about
  


23     taking the exam?
  


24                 MR. BRADLEY:  I have a bad -- bad
  


25     tremor and it's exacerbated by being under
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 1     pressure.  And I won't make an excuse for not doing
  


 2     as well on the exam as I could have, but in the
  


 3     future, I just request that you allow people to do
  


 4     it on the computer because if somebody has a
  


 5     trouble I have, they don't have a problem with a
  


 6     computer.
  


 7                 CHAIRMAN HUTTO:  Okay.  I appreciate
  


 8     that.  Did you -- did you make that request
  


 9     beforehand?
  


10                 MR. BRADLEY:  No, sir.  And there's a
  


11     reason why I didn't.  In the last three or four
  


12     years as this problem developed, I've not been
  


13     under any stress or pressure like that particular
  


14     decision.  And the instructions that were given
  


15     were very clear the morning of the exam, that if
  


16     you wrote with a pencil, to bear down because
  


17     whoever graded the exam was not going to try to
  


18     figure out what you were saying.
  


19                 And so when you make mistakes in
  


20     printing, I think most of it was printed, but if
  


21     you make mistakes in printing, your mind gets
  


22     focused on spelling the word right and it doesn't
  


23     follow up with the context of what you're trying to
  


24     do.  That doesn't make any sense to you probably.
  


25                 CHAIRMAN HUTTO:  Well, I do know this,
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 1     I do think your point is well taken, though.  I
  


 2     think that where we are with technology in your
  


 3     lives, that we should look into doing that for the
  


 4     next round of exams.
  


 5                 MR. BRADLEY:  Well, I would appreciate
  


 6     it.  And I appreciate the opportunity to be here
  


 7     and I would love to have y'all's support to be a
  


 8     candidate.
  


 9                 CHAIRMAN HUTTO:  All right.  Thank you
  


10     for being here.  And for scheduling purposes, I
  


11     think we're going to try to go with one other
  


12     person.  We're going to go ahead and bring
  


13     Ms. Flemming in and -- we're going to bring
  


14     Ms. Flemming in right now.
  


15                 And I understand that Mr. Simmons has
  


16     got to leave.  Thank you for being here for this
  


17     part of the screening.  We'll continue on.  We'll
  


18     do Ms. Flemming, we'll break for lunch and we'll
  


19     come back with the final two.
  


20                 (Mr. Simmons exits.)
  


21                 CHAIRMAN HUTTO:  Good morning.
  


22                 MS. FLEMMING:  Good morning.  How are
  


23     you?
  


24                 CHAIRMAN HUTTO:  Doing great, doing
  


25     great.  We're going to continue our -- and thank
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 1     you for coming a little bit early.  We appreciate
  


 2     you adjusting your schedule to our schedule, and
  


 3     we're going to continue on with the screening of
  


 4     candidates for Public Service Commission, 4th
  


 5     Congressional District.  And we would begin by
  


 6     asking you if you'd like to make an opening
  


 7     statement.
  


 8                 MS. FLEMMING:  Okay.  Well, I guess --
  


 9                 CHAIRMAN HUTTO:  Oh, wait, wait.  Let's
  


10     swear you in first.
  


11                 MS. FLEMMING:  All right.
  


12                 CHAIRMAN HUTTO:  State your full name.
  


13                 MS. FLEMMING:  Elizabeth Burnett
  


14     Flemming.
  


15                 CHAIRMAN HUTTO:  Okay.  And the court
  


16     reporter will swear you in.
  


17                  ELIZABETH BURNETT FLEMMING
  


18     being first duly sworn, testified as follows:
  


19                 CHAIRMAN HUTTO:  Okay.  Now.
  


20                 MS. FLEMMING:  Well, I was just
  


21     thinking as I was coming in, this is like working
  


22     at the PSC; you have to be ready for any
  


23     contingency plan out there.
  


24                 I -- first of all, I want to say how
  


25     honored and privileged I feel to have been elected







A. WILLIAM ROBERTS, JR., & ASSOCIATES  (800) 743-DEPO
scheduledepo.com


Screening Subcommittee Public Hearing - April 14, 2014


87


  
 1     to serve on the Public Service Commission for
  


 2     District 4 for 10 years.  It has been an amazing
  


 3     ride, unlike anything that I could have ever
  


 4     anticipated.  I was thinking back on the last 10
  


 5     years and I actually have had the opportunity to be
  


 6     involved in what I consider four historic events,
  


 7     and I think that's pretty incredible.
  


 8                 The first one was being -- going in
  


 9     under Act 175 and being able to be an active
  


10     participant in the implementation of that.  And I
  


11     think we have been very successful at doing that.
  


12     We have worked hard and we are a strong, cohesive
  


13     team.  I think the staff and commissioners work in
  


14     a very professional manner.  We continue to try to
  


15     raise the standards and improve the work that we
  


16     do, and we take advantage of every educational
  


17     opportunity that we can to try to improve the
  


18     knowledge that we have.
  


19                 And we've all become -- all of the
  


20     commissioners elected at that time have become
  


21     actively involved in national organizations and
  


22     national boards.  So I think it's very important
  


23     for the reason that we can have South Carolina's
  


24     perspective voiced in the national arena.
  


25                 The second thing was the -- the SCE&G
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 1     hearing for the two new nuclear units at V.C.
  


 2     Summer.  That was the first hearing under the Base
  


 3     Load Review Act and it was also the largest in
  


 4     terms of dollars of anything that had -- any --
  


 5     anything that we've passed at the Public Service
  


 6     Commission in its history.  And it is continuing,
  


 7     in the process now of being completed, should be
  


 8     completed by 2017 and the third one in '18.  And
  


 9     it's an ongoing process.
  


10                 But I believe -- I was asked at one of
  


11     the meetings I attended, one of the -- the
  


12     moderator asked people to really think about what
  


13     they're doing and what the future impact would be.
  


14     And they were going around the room asking what we
  


15     thought our best accomplishment was, and I said the
  


16     passage of that and that I hoped in 30 years from
  


17     now people will realize how farsighted both the
  


18     House and Senate were in passing that law and that
  


19     we were in -- moving forward on the SCE&G project
  


20     for supplying clean energy for the state out of
  


21     South Carolina.
  


22                 The third thing is the Duke progress
  


23     merger.  Even though we were not in the position to
  


24     approve the merger, we certainly were very involved
  


25     in the process and did have to approve the joint
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 1     dispatch agreement that will result in five to six
  


 2     years in about $200 million in savings for the
  


 3     state of South Carolina, about 600 million overall.
  


 4     And that makes one of our companies the largest in
  


 5     the country.  So it will be very interesting to
  


 6     watch that as it moves forward.
  


 7                 And the fourth thing would be my
  


 8     involvement in the -- in what we call EISPC, the
  


 9     Eastern Interconnection States' Planning Council.
  


10     I was fortunate enough to be asked to be -- asked
  


11     to be at the table even before it began, just to
  


12     start discussing it.  DOE had a lot of money at
  


13     that time, arrow money, and they wanted -- they
  


14     knew that the grid was going to be -- transmission
  


15     would be facing some major innovations and
  


16     challenges, and put together two groups:  One, the
  


17     planning authorities for the Eastern
  


18     Interconnection; and the other group made up of two
  


19     state representatives, one having to be
  


20     commissioner.
  


21                 There are 39 states in the Eastern
  


22     Planning Connection, the District of Columbia and
  


23     the city of New Orleans and several Canadian
  


24     provinces.  They had never met as a group before,
  


25     so this was the first time.  There was a lot of
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 1     concern.  We had to reach consensus as we were
  


 2     making decisions about modeling and there were so
  


 3     many different perspectives about energy and
  


 4     transmission in that -- in those 39 states that the
  


 5     major concern was we would never be able to reach
  


 6     consensus.
  


 7                 Well, the states actually did reach
  


 8     consensus.  We -- I can't say it was easy.  We had
  


 9     a lot of, kind of, strong discussions about
  


10     different issues, nuclear being one of them, and --
  


11     but we ended up working together and the states
  


12     ended up -- we went onto -- there was a sector,
  


13     SSC.  I can't remember the exact -- what it stands
  


14     for, but where the final decisions were being made
  


15     between the planning authority and EISPC with other
  


16     groups involved, like transmission owners and
  


17     generators and all, 29 members to that group.
  


18                 And the states ended up being kind of
  


19     the leaders in that group.  Because if we had
  


20     different perspectives, there were even more so
  


21     among all the different entities.  And so we
  


22     were -- we have been recognized as, really, the
  


23     group that could come together, make the hard
  


24     decisions, and build consensus among all the
  


25     groups.  So that is ongoing.  We're about to run
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 1     out of our 14 million as of 2015, so we're looking
  


 2     at ways -- at how we're going to move forward
  


 3     because we really think it's important for that
  


 4     group to remain.  And I've been privileged to
  


 5     represent the southeast on the executive committee
  


 6     since that inception.
  


 7                 So those have been very -- four what I
  


 8     consider historic events that I've had the pleasure
  


 9     to be involved in.  And I look forward -- in fact,
  


10     just about everyone except -- I think 175 is pretty
  


11     set now, but the other three are ongoing.  I would
  


12     really love to see them to their -- to conclusion
  


13     in some ways, and so I would just really consider
  


14     it an honor to be able to continue in this position
  


15     for that reason.
  


16                 CHAIRMAN HUTTO:  Thank you.  We'll have
  


17     staff questioning at this time.
  


18                 MR. FIFFICK:  Thank you, Mr. Chairman.
  


19     I'll now summarize the candidate's educational
  


20     background, experience, and other relevant
  


21     information.
  


22                 Ms. Flemming obtained a bachelor of
  


23     arts degree from Converse College in 1965.  She was
  


24     the Head Start director at Walker River Indian
  


25     Reservation, Nevada during the summer of 1967.  She
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 1     was a member of the Spartanburg City Council from
  


 2     1994 to 2004.  Ms. Flemming states that she was
  


 3     involved with infrastructure issues that impacted
  


 4     the city, the county, and the upstate region while
  


 5     serving on Spartanburg City Council.
  


 6                 Ms. Flemming was elected to the Public
  


 7     Service Commission in March of 2004 and has served
  


 8     continuously since then.  In 2008 she was elected
  


 9     by the members of the commission as a chairman for
  


10     a two-year term.  She is a member of the National
  


11     Association of Regulatory Utility Commissioners and
  


12     serves on its board of directors, is chair of
  


13     NARUC's committee on critical infrastructure, and
  


14     is a member of NARUC's committee on electricity and
  


15     the Eastern Interconnection Planning Counsel.  She
  


16     is a member of the Southeastern Association of
  


17     Regulatory Commissioners and serves on the advisory
  


18     committee to the New Mexico State University Center
  


19     For Public Utilities.
  


20                 Mr. Flemming, other than changes that
  


21     you've already submitted, do you have any changes
  


22     you would like to make to the Personal Data
  


23     Questionnaire you submitted with your application?
  


24                 MS. FLEMMING:  No.
  


25                 MR. FIFFICK:  I would request that
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 1     Ms. Flemming's Personal Data Questionnaire be
  


 2     entered into the record with any confidential
  


 3     information being redacted.  I would further
  


 4     request that Ms. Flemming's performance evaluation
  


 5     from 2013 be entered into the record.
  


 6                 CHAIRMAN HUTTO:  Okay.  Do so at this
  


 7     time.
  


 8                 (FLEMMING EXH. 1, Personal Data
  


 9     Questionnaire, was marked for identification.)
  


10                 (FLEMMING EXH. 2, Performance
  


11     Evaluation, was marked for identification.)
  


12                 MR. FIFFICK:  As part our background
  


13     investigation of the candidate, we obtained a
  


14     credit check, driver's license check, and SLED
  


15     check.  For the record, I would like to state that
  


16     the credit check, driver's license check, and the
  


17     SLED check revealed no negative results for
  


18     Ms. Flemming.
  


19                 Ms. Flemming, please state your name
  


20     and home address for the record.
  


21                 MS. FLEMMING:  Elizabeth B. Flemming,
  


22     314 Glendalyn Place, Spartanburg, South Carolina.
  


23                 MR. FIFFICK:  And are you a registered
  


24     voter?
  


25                 MS. FLEMMING:  Yes, I am.
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 1                 MR. FIFFICK:  And in which
  


 2     congressional district are you registered?
  


 3                 MS. FLEMMING:  4th.
  


 4                 MR. FIFFICK:  Could you please describe
  


 5     an ordinary workday for you at the commission?
  


 6                 MS. FLEMMING:  An ordinary workday at
  


 7     the commission involves lots of reading.  We -- I
  


 8     usually am at the commission office three days a
  


 9     week, Tuesday through Thursday, and I work from
  


10     home on Mondays and Fridays.  One of the first
  


11     things I do is to check my e-mails for the day, go
  


12     through those quickly, see what needs to be
  


13     addressed.
  


14                 I will have conference calls.  I
  


15     usually try to schedule my electricity call and
  


16     critical infrastructure call on Friday --
  


17     electricity Friday, critical infrastructure on
  


18     Mondays.  And other calls I try to schedule on
  


19     Monday and Friday -- but that depends on the will
  


20     of all those involved as well -- so that it won't
  


21     interfere with my time at the office.
  


22                 At the office -- well, actually
  


23     whenever it's necessary, I am reading testimony,
  


24     pre-filed testimony, for hearings that we have.
  


25     That takes a lot of time going through that.  Also,
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 1     thinking about questions and concerns that I have
  


 2     to check with staff on those issues.
  


 3                 One day a week, usually three members
  


 4     will usually meet with staff to go over issues that
  


 5     are pertinent, what we're considering as we're
  


 6     moving forward, any questions that we have.  There
  


 7     may be a study session -- educational session, I
  


 8     should call it, where we're talking about cutting
  


 9     edge issues that we're dealing with or that we're
  


10     hearing about in the country.  And as I said, I do
  


11     a lot of reading and preparation for hearings and
  


12     also to catch up with what's going on.
  


13                 I'll tell you, this has become such a
  


14     dynamic industry with so much innovation that there
  


15     is also something knew to be discovered and to kind
  


16     of catch up on what is the latest concern in that.
  


17     That's part of the fun of being on the NRRI board
  


18     because that's what -- that's an arm of NARUC that
  


19     really looks -- does research on the cutting edge
  


20     issues and issues that we have a concern.  So it's
  


21     nice to be kind of on the inner circle of what's
  


22     going on there and what -- what they will be
  


23     producing on white papers.
  


24                 MR. FIFFICK:  Thank you, ma'am.  If you
  


25     were approached by someone wishing to discuss a
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 1     matter that is or may become an issue before the
  


 2     commission, how would you handle the situation?
  


 3                 MS. FLEMMING:  I would just tell them
  


 4     that I'm not able to do that.
  


 5                 MR. FIFFICK:  Are you familiar with the
  


 6     2006 and 2013 advisory opinions issued by the
  


 7     Review Committee dealing with the attendance at
  


 8     legislative receptions?
  


 9                 MS. FLEMMING:  Yes, I have.
  


10                 MR. FIFFICK:  And have you attended any
  


11     legislative receptions since --
  


12                 MS. FLEMMING:  No.
  


13                 MR. FIFFICK:  What's the appropriate
  


14     demeanor for a commissioner?
  


15                 MS. FLEMMING:  Well, don't they say
  


16     you're supposed to be judicial in demeanor?  And I
  


17     think that means that you should be -- when you're
  


18     on the bench, you should be very open, very fair,
  


19     and impartial in your -- in the discussions before
  


20     you, and respectful to the people who come before
  


21     you.  And just act -- treated everyone with
  


22     respect.
  


23                 MR. FIFFICK:  How would you rate your
  


24     performance since being elected to the commission?
  


25                 MS. FLEMMING:  Wow.  Am I supposed to
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 1     be modest or not?  I'll tell you, I have enjoyed
  


 2     this job so much and I really think that I've done
  


 3     a very good job representing the citizens of South
  


 4     Carolina and the state -- both on the state level
  


 5     and on the national level.
  


 6                 MR. FIFFICK:  Thank you.  Could you
  


 7     please describe the statutorily prescribed method
  


 8     for annual adjustments in the amount of fuel costs
  


 9     recovered from customers by regulated utilities?
  


10                 MS. FLEMMING:  Are we talking about
  


11     electricity or gas?
  


12                 MR. FIFFICK:  You could go -- go with
  


13     electricity.
  


14                 MS. FLEMMING:  Okay.  That occurs once
  


15     a year, it's an annual event and they file with us
  


16     that they're going to be coming for fuel
  


17     adjustment.  It's audited by the ORS, the
  


18     information, and presented to us.  Usually --
  


19     lately, there's been a settlement involved and that
  


20     adjustment is strictly for the cost of the fuel and
  


21     associated costs like transportation, some of the
  


22     environmental impacts are also added into that
  


23     cost.
  


24                 MR. FIFFICK:  And what may the
  


25     commission consider in disallowing recovery of fuel
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 1     costs?
  


 2                 MS. FLEMMING:  In disallowing fuel
  


 3     costs?  Well, I would say anything that's not
  


 4     directly related to the cost of the fuel.  We also
  


 5     can look at the prudence of what the transportation
  


 6     costs are, the prudence of the cost that they've
  


 7     incurred.
  


 8                 MR. FIFFICK:  Thank you.  Could you
  


 9     please explain the role of the commission in
  


10     regulating bundled telecommunication services and
  


11     broadband services?
  


12                 MS. FLEMMING:  We don't have a role in
  


13     that.  We -- we do not regulate that.
  


14                 MR. FIFFICK:  Could you please
  


15     distinguish the difference between alternating
  


16     current and direct current and how each type of
  


17     current is used on the electric grid?
  


18                 MS. FLEMMING:  This sounds just like
  


19     the test we just had.  Alternating current, AC
  


20     current, rotates back and forth, I think, at 60
  


21     hertz a second and that is what is used on the
  


22     major transmission lines.  And that's -- they try
  


23     to keep it at 60 hertz because that's what keeps
  


24     the reliability of the line, of the electricity
  


25     coming on the line.
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 1                 The DC current is -- it's stepped down
  


 2     to -- in voltage so that once it gets to
  


 3     distribution lines -- well, I think there are a
  


 4     couple of steps along the way.  But when it gets to
  


 5     the distribution lines, they step done to 120 volts
  


 6     so that it can enter the homes and establishments
  


 7     and it can be higher for industries' use.
  


 8                 MR. FIFFICK:  Thank you.  Are you aware
  


 9     that commissioners are subject to the Judicial Code
  


10     of Conduct as well as state ethics laws?
  


11                 MS. FLEMMING:  Yes, I am.
  


12                 MR. FIFFICK:  Are you affiliated with
  


13     any political parties, boards, or commissions that
  


14     would need to be re-evaluated if you're nominated
  


15     and elected?
  


16                 MS. FLEMMING:  No.
  


17                 MR. FIFFICK:  Do you belong to any
  


18     organizations that discriminate based on race,
  


19     religion, or gender?
  


20                 MS. FLEMMING:  No, I do not.
  


21                 MR. FIFFICK:  Did you make any
  


22     contributions to the General Assembly within six
  


23     months of your application?
  


24                 MS. FLEMMING:  No.
  


25                 MR. FIFFICK:  Have you made any
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 1     contributions to the General Assembly since filing
  


 2     your application?
  


 3                 MS. FLEMMING:  No.
  


 4                 MR. FIFFICK:  Have you sought or
  


 5     received the pledge of any legislator prior to this
  


 6     date?
  


 7                 MS. FLEMMING:  No.
  


 8                 MR. FIFFICK:  Have you sought or been
  


 9     offered a conditional pledge of support by any
  


10     legislator pending the outcome of your screening?
  


11                 MS. FLEMMING:  No.
  


12                 MR. FIFFICK:  Have you asked any
  


13     third-parties to contact members of the General
  


14     Assembly on your behalf before the final and formal
  


15     screening report has been released?
  


16                 MS. FLEMMING:  No, I have not.
  


17                 MR. FIFFICK:  Are you aware of any
  


18     friends or colleagues contacting members of the
  


19     General Assembly on your behalf?
  


20                 MS. FLEMMING:  No, I am not.
  


21                 MR. FIFFICK:  Are you familiar with the
  


22     48-hour rule which prohibits a candidate from
  


23     seeking pledges for 48 hours after the report has
  


24     been submitted to the General Assembly?
  


25                 MS. FLEMMING:  Yes, I am.
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 1                 MR. FIFFICK:  And do you plan to serve
  


 2     your full term if re-elected?
  


 3                 MS. FLEMMING:  Yes, I do.
  


 4                 MR. FIFFICK:  Thank you, ma'am.
  


 5     Mr. Chairman, I have no further questions.
  


 6                 CHAIRMAN HUTTO:  Okay.  I don't have
  


 7     any questions.  Do you have any questions?
  


 8                 REPRESENTATIVE FORRESTER:  I'll ask a
  


 9     couple.  Ms. Flemming, can you describe to us the
  


10     thought process and methodology you use in making
  


11     decisions?
  


12                 MS. FLEMMING:  My thought process?
  


13                 REPRESENTATIVE FORRESTER:  Uh-huh.
  


14                 MS. FLEMMING:  Well, it has to be the
  


15     evidence that's in the -- submitted in the -- on
  


16     the record at the hearing.  And it has to be
  


17     information that's really been -- that's
  


18     substantive and probative, that it's really been
  


19     vetted out.  I like to take notes during a hearing
  


20     and refer back to those notes.  Also, I like to
  


21     read the transcripts, especially if it's a
  


22     complicated hearing.  And just base it on those
  


23     particular issues.
  


24                 I think we learned, during some of our
  


25     water hearings, that it has to be systemic
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 1     evidence, not anecdotal.  You know, we've had some
  


 2     pretty -- we've heard some pretty unfortunate
  


 3     stories about the quality of water and all and some
  


 4     pretty unhappy customers and there had been
  


 5     problems with some billings, that type of thing,
  


 6     strongly enough that we decided not to give a rate
  


 7     increase to one of the water companies.  It was, of
  


 8     course, appealed to the Supreme Court and was
  


 9     remanded to us to -- they did give the company the
  


10     opportunity to correct the issues that we had.
  


11                 So that -- the next time we had a water
  


12     hearing, it was pretty much the same way.  Two of
  


13     us wrote a descending opinion; the other five
  


14     members still felt -- and we certainly had empathy
  


15     for the customers too, that there was room for a
  


16     lot of improvement.  But because of that previous
  


17     Supreme Court decision, we realized that it had to
  


18     be based on the evidence in the case and that once
  


19     the books were audited and the spending has been
  


20     verified, that that was certainly -- they were
  


21     entitled to money to compensate for what they had
  


22     already spent and had been verified.
  


23                 REPRESENTATIVE FORRESTER:  Okay.  One
  


24     last question, what's been your most difficult
  


25     challenge in your term as commissioner?
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 1                 MS. FLEMMING:  My most difficult
  


 2     challenge.  Well, on a personal level, I think it
  


 3     is those hard decisions where you know -- you may
  


 4     have empathy for good reasons, but you know you
  


 5     have to base your decision on the evidence
  


 6     presented in the case.  And it can be -- it can be
  


 7     very hard, but you have to make -- that's what
  


 8     we're there for, is to make those hard decisions
  


 9     that will stand up at the Supreme Court.
  


10                 Most -- and I will say it was
  


11     challenging, but it was so stimulating and
  


12     invigorating, was being chair during the SCE&G
  


13     hearing when we had nine intervenors, I believe,
  


14     at -- by the time of the hearing.  A lot of
  


15     objections and keeping order in the court and
  


16     making sure everybody's voice was heard and
  


17     everyone was treated with respect.  That was quite
  


18     challenging, but also very rewarding because I
  


19     think in the end, there was a reporter there who
  


20     did some surveys and he said that even though some
  


21     of the people didn't agree with what our decision
  


22     was, they felt that they had been treated fairly
  


23     and that their voices had been heard.
  


24                 REPRESENTATIVE FORRESTER:  Thank you.
  


25                 CHAIRMAN HUTTO:  I want to follow up
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 1     with the National Regulatory Research Institute
  


 2     board, NRRI.  In your paperwork you indicated you
  


 3     joined that.  Is that something that is only
  


 4     available for people in certain categories to join?
  


 5     Is it something anybody can join?  I just wonder,
  


 6     do you have to be on PSC to be on that?  How does
  


 7     that work?
  


 8                 MS. FLEMMING:  Well, I'm sorry I gave
  


 9     that -- implied that.  It -- actually you're
  


10     appointed by the president of NARUC.
  


11                 CHAIRMAN HUTTO:  Okay.
  


12                 MS. FLEMMING:  And it is primarily --
  


13                 CHAIRMAN HUTTO:  So you joined onto the
  


14     board, but you went through a -- there's a -- it's
  


15     not like you filled out a -- I just want to join --
  


16                 MS. FLEMMING:  No.
  


17                 CHAIRMAN HUTTO:  Okay.
  


18                 MS. FLEMMING:  No.  You're selected to
  


19     join.
  


20                 CHAIRMAN HUTTO:  Okay.
  


21                 MS. FLEMMING:  And honestly I'm trying
  


22     to remember how many members there are.  Maybe 15
  


23     members that --
  


24                 CHAIRMAN HUTTO:  Okay.
  


25                 MS. FLEMMING:  -- make up the board.
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 1     So -- and I've just been appointed to the
  


 2     investment committee too which should be another
  


 3     big challenge for me, so -- but they said they'd be
  


 4     held.
  


 5                 CHAIRMAN HUTTO:  Okay.  I just wanted
  


 6     to clarify that.  I just wondered if -- because I
  


 7     thought it was something you could join.  It
  


 8     probably had hundreds of members, but it seems
  


 9     fairly limited --
  


10                 MS. FLEMMING:  No.  It's a very small
  


11     board.
  


12                 CHAIRMAN HUTTO:  Okay.  Okay.  We're
  


13     going to go into executive session now which we do
  


14     at the conclusion of the public screening of each
  


15     candidate.  So we will ask you to stay, turn your
  


16     microphone off in front of you.  We'll ask
  


17     everybody else to leave the room and we'll be back
  


18     with the public session in just a minute.
  


19                 (An executive session transpired.)
  


20                 CHAIRMAN HUTTO:  All right.  We're back
  


21     in public session now.  We've completed the
  


22     screening of Commissioner Flemming.  No action was
  


23     taken in the executive session.  And the plan is
  


24     now, just so everybody knows what the amended
  


25     schedule is, for the next roughly 30, 45 minutes
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 1     we're going to have lunch break.
  


 2                 And what time is our next candidate
  


 3     coming?  We're going to try for 12:30 if the next
  


 4     candidate can be here, and we eat before then.  So
  


 5     we'll try for 12:30, if not 12:45 and then that
  


 6     will give us one candidate then around 12:30,
  


 7     12:45, and the final candidate then we would expect
  


 8     to do close to 1:00 or 1:15.
  


 9                 So there's one more candidate for the
  


10     4th, that's Kevin Newman, and then one candidate
  


11     for the 6th, Nikki Hall, and then that will
  


12     conclude today's hearings.  So we'll be in recess
  


13     until then.
  


14                 (A luncheon recess transpired.)
  


15                 CHAIRMAN HUTTO:  We're going to
  


16     continue our screening of Public Service Commission
  


17     candidates for the congressional district.  And,
  


18     Mr. Newman, we'd ask you to state your full name,
  


19     please.
  


20                 MR. NEWMAN:  William Kevin Newman.
  


21                 CHAIRMAN HUTTO:  All right.  And we'll
  


22     ask the court reporter to swear you in.
  


23                     WILLIAM KEVIN NEWMAN
  


24     being first duly sworn, testified as follows:
  


25                 CHAIRMAN HUTTO:  Mr. Newman, we have
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 1     been giving everybody an opportunity to make a
  


 2     brief opening statement, so we would hear from you
  


 3     now if you'd like to do that.  The green light in
  


 4     front of you, turn that microphone on.
  


 5                 MR. NEWMAN:  I would just like to thank
  


 6     you guys for this opportunity just to be here
  


 7     today, and I would just like to say that my time on
  


 8     Imman's City Council has provided me with a unique
  


 9     perspective that I think will help me -- help
  


10     further me if I'm selected with the Public Service
  


11     Commission.
  


12                 CHAIRMAN HUTTO:  Okay.  We'll start
  


13     with the questioning by staff.
  


14                 MS. ANDERSON:  Actually I'm going to
  


15     give a general overview of your background.
  


16                 Mr. Newman is a graduate of the
  


17     University of South Carolina, where he received his
  


18     bachelor's of science degree in 1994.  He has
  


19     attended a significant number of continuing
  


20     education courses and training programs over the
  


21     past five years; these include the Advanced
  


22     Municipal Elected Officials Institute, the
  


23     Municipal Elected Officials Institute of
  


24     Government, Municipal Association of South Carolina
  


25     Annual Meeting, and the rural county -- Rural
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 1     Communities Leadership Development Program.
  


 2                 Mr. Newman's career began in hotel
  


 3     management following this graduation in 1994.  From
  


 4     1994 to '96, he worked in various hotels and
  


 5     resorts.  From 1996 to 2004, he was a travel
  


 6     consultant for AAA of the Carolinas.  In 2004, he
  


 7     began became a manager of The Frame House &
  


 8     Gallery.  Mr. Newman was elected continue to the
  


 9     Inman City Council in 2006 and he was re-elected in
  


10     2010 and currently serves as the mayor pro-tem.
  


11                 Mr. Newman, do you have any changes you
  


12     would like to make to the Personal Data
  


13     Questionnaire that you submitted with your
  


14     application?
  


15                 MR. NEWMAN:  No, not at this time.
  


16                 MS. ANDERSON:  Mr. Chairman, at this
  


17     time I'd like to enter his Personal Data
  


18     Questionnaire into the record with any confidential
  


19     information being redacted.
  


20                 CHAIRMAN HUTTO:  Okay.  We'll do so at
  


21     this time.  Thank you.
  


22                 (NEWMAN EXH. 1, Personal Data
  


23     Questionnaire, was marked for identification.)
  


24                 MS. ANDERSON:  As part of our
  


25     background information of Mr. Newman, we obtained a
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 1     credit check, driver's license and SLED check.  And
  


 2     for the record, I would like to state that the
  


 3     credit check, driver's license and SLED check
  


 4     revealed no negative information for Mr. Newman
  


 5     that should be brought to the attention of the
  


 6     Subcommittee.
  


 7                 Please state your full name and home
  


 8     address for the record.
  


 9                 MR. NEWMAN:  My name is William Kevin
  


10     Newman.  I reside at 362 Copper Creek Circle,
  


11     Inman, South Carolina 29349.
  


12                 MS. ANDERSON:  Are you a registered
  


13     voter?
  


14                 MR. NEWMAN:  I am a registered voter.
  


15                 MS. ANDERSON:  In which congressional
  


16     district are you registered to vote?
  


17                 MR. NEWMAN:  4th Congressional
  


18     District.
  


19                 MS. ANDERSON:  Why are you interested
  


20     in serving on the Public Service Commission?
  


21                 MR. NEWMAN:  Well, I've -- as I've
  


22     stated before, I've been on Inman City Council for
  


23     eight years, and over that time period, I
  


24     considered various things that I can do to serve at
  


25     a higher level in the state.  And working with my
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 1     constituents and things, they -- basically this was
  


 2     brought to my attention when the rates were going
  


 3     up with Duke Energy, and they went up over a two-
  


 4     or three-year period, I think 10, 15 percent,
  


 5     whatever it was.  And it brought to my attention at
  


 6     the time it happened to be running in the paper and
  


 7     it just kept my interest since then and I've tried
  


 8     to stay on top of it.  And when it came around this
  


 9     time, I wanted to try to serve.
  


10                 MS. ANDERSON:  Have you attended any
  


11     hearings at the commission?
  


12                 MR. NEWMAN:  Yes.
  


13                 MS. ANDERSON:  Have you read any of the
  


14     commission's -- any of the commission's decisions?
  


15                 MR. NEWMAN:  I've read some of the
  


16     brief overviews, not like a full rate case
  


17     decision.  The meeting that I attended, it was just
  


18     a basic overall meeting where they were just going
  


19     through their docket items quickly.  So was it just
  


20     a basic overview.
  


21                 MS. ANDERSON:  How could you expect to
  


22     get up to speed on issues confronting the
  


23     commission?
  


24                 MR. NEWMAN:  Well, I would continue
  


25     reading quite a bit.  I would work with the Public
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 1     Service Commission staff and continuing reading the
  


 2     law, South Carolina, the -- you know, because I
  


 3     know that we have some changes going on right now
  


 4     possibly with the renewables.  And the Municipal
  


 5     Association of South Carolina keeps us in tune with
  


 6     what's going on with the different bills that are
  


 7     being passed that could affect municipal
  


 8     governments or the state in general.
  


 9                 But I also have read that there's like
  


10     a boot camp at Michigan State, I think, that would
  


11     allow you -- I would really want to attend that.
  


12     It basically puts you through a whole rate case and
  


13     helps to get you up to speed.  But basically just
  


14     continuing reading and working with staff.
  


15                 MS. ANDERSON:  Please describe your
  


16     experience or expertise in any of the following
  


17     areas and include the time that you've been engaged
  


18     in the issues:  Energy; telecommunications;
  


19     consumer protection and advocacy; water and
  


20     wastewater; finance, economics, and statistics;
  


21     accounting; engineering; or law.
  


22                 MR. NEWMAN:  Okay.  As you see with my
  


23     background, I have a -- I have a thumbnail view of
  


24     a lot of these different subjects.  I would by no
  


25     means call myself an expert because that would mean
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 1     you need the formal education to be an engineer or
  


 2     a lawyer.  But with our -- I serve on a small city
  


 3     council and we have to do a lot of the legwork for
  


 4     different things to help save money for our town.
  


 5                 We have to read the legal documents
  


 6     sometimes.  We have to read over the engineering
  


 7     reports.  We do have a wastewater treatment plant
  


 8     in Inman and we have a very good wastewater
  


 9     treatment manager there who has won numerous awards
  


10     in the state for keeping us ahead of the game.
  


11     We've only had one, I think, rate increase since
  


12     I've been on council in the eight years and that
  


13     was because of a -- a loan that we got from the
  


14     U.S. Department of Agriculture.  And I think in
  


15     that loan they covered, I think, 44 percent of the
  


16     amount Inman.  The rest was required with the rate
  


17     increase.
  


18                 As far as energy and
  


19     telecommunications, my mom was a telephone operator
  


20     for 30 years, so she was in telecommunications
  


21     doing that.  And I would say on a daily basis I'm
  


22     not in energy advocacy, but I'm definitely a
  


23     constituent advocate.  I mean, I own a local
  


24     business in downtown Inman where we do custom
  


25     picture framing, so they know where to find me and
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 1     I'm always available to my constituents.  So
  


 2     whether it be, you know, I have a water leak or
  


 3     whatever it may be, I'm always there to advocate on
  


 4     their behalf.
  


 5                 MS. ANDERSON:  Okay.  You stated in
  


 6     your Personal Data Questionnaire, and I quote,
  


 7     while my formal training is not in energy,
  


 8     telecommunications, consumer protection, or water
  


 9     and wastewater, serving in a small city government
  


10     for the past seven and a half years, I have been
  


11     afforded the opportunity to work on the fringe of
  


12     many of these issues.
  


13                 You talked about the water, wastewater.
  


14     Are there other areas that you've been exposed to
  


15     while on the council?
  


16                 MR. NEWMAN:  Basically just like I was
  


17     saying earlier with -- like currently right now,
  


18     we're -- we are rerouting our laws for our
  


19     municipality.  We changed to -- from a strong mayor
  


20     form of government to a council form of government
  


21     in November, so we're currently working on our
  


22     bylaws and our ordinances.  So council is sitting
  


23     there going through that before we send it to our
  


24     lawyer, of course, because he has to make sure that
  


25     we meet all state regulations with our ordinances.
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 1                 But, once again, I'm not going to say
  


 2     that I'm a lawyer, which I am not.  I read the
  


 3     documents.  I mean, those are -- those have been my
  


 4     experiences.  Just being with a small city council,
  


 5     once again, so many things get brought to you that,
  


 6     you know, would go to a department in a big city.
  


 7     You know, you would have a finance department, you
  


 8     would have possibly an engineering department.  My
  


 9     wife works for Spartanburg County; she works in the
  


10     budget department.  I mean, our budget department
  


11     consists of our city clerk and our current mayor.
  


12                 So, I mean, that's how I've experienced
  


13     some of these issues on the fringe.  I mean, as far
  


14     as energy, I mean, it just comes down to the
  


15     franchise fees paid to the city.  I mean, you know,
  


16     they -- and I think they've stayed about the same
  


17     the whole time I've been on council.
  


18                 MS. ANDERSON:  What items can be
  


19     included in consideration of annual adjustments for
  


20     fuel cost recovers from customers by regulated
  


21     utility?
  


22                 MR. NEWMAN:  Fuel cost, from what I
  


23     understand, these would be like for possible
  


24     reagents that they use to control emissions, such
  


25     as limestone and other reagents that they can --
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 1     they can use with the recovery of fuel costs.
  


 2                 MS. ANDERSON:  What could be considered
  


 3     in disallowing recovery of fuel costs?
  


 4                 MR. NEWMAN:  Disallowable in fuel
  


 5     costs, I can't recall at this time.  I know I've
  


 6     read it.  I apologize.
  


 7                 MS. ANDERSON:  Can you explain the
  


 8     difference between the concepts of cogeneration and
  


 9     distributed generation?
  


10                 MR. NEWMAN:  Cogeneration, from what I
  


11     understand, is when energy is produced by a source,
  


12     like through nuclear or whatever, and then the
  


13     steam that comes off of that is used to heat or
  


14     cool, say, a building.  Basically cutting down the
  


15     energy usage and cost.
  


16                 And the other was distributed?
  


17                 MS. ANDERSON:  Distributed generation.
  


18                 MR. NEWMAN:  And distributed generation
  


19     would be items such as solar and wind power,
  


20     biomass, geothermal, that would be renewable --
  


21     renewable would be one of the options that could be
  


22     used at peak times, possibly by electric utility.
  


23                 MS. ANDERSON:  What is the generation
  


24     mix for South Carolina's electric customers?
  


25                 MR. NEWMAN:  Currently, I think -- I
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 1     think the electric mix is 50 percent coal,
  


 2     30 percent nuclear, around 10 percent natural -- 10
  


 3     or 15 percent natural gas, and the rest meets,
  


 4     like, hydroelectric and the renewable energies, I
  


 5     think.  Hydro may be around 3 percent and the
  


 6     renewables around 2.
  


 7                 MS. ANDERSON:  Is there a difference
  


 8     between the amounts that are produced in South
  


 9     Carolina as compared to what is consumed in South
  


10     Carolina?
  


11                 MR. NEWMAN:  The energy produced in
  


12     South Carolina?
  


13                 MS. ANDERSON:  Uh-huh.
  


14                 MR. NEWMAN:  I'm not sure about that
  


15     answer.
  


16                 MS. ANDERSON:  Okay.  Does the
  


17     commission have a role in encouraging the use of
  


18     renewable energy in the state?
  


19                 MR. NEWMAN:  Well, the current laws
  


20     that are going around the Senate and House right
  


21     now, they do have -- they do have a role in that.
  


22     I know one of the -- the -- the laws possibly is
  


23     the offshore wind.  And in that description, it's
  


24     saying that the Public Service Commission will
  


25     help -- help to promote and regulate.  Help to
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 1     promote the wind energy.  And also it would -- it
  


 2     would have involvement as far as if it's under a
  


 3     utility that's regulated by the Public Service
  


 4     Commission.
  


 5                 MS. ANDERSON:  Are you familiar with
  


 6     the 2006 and 2013 advisory opinions issued by the
  


 7     Review Committee dealing with attendance at
  


 8     legislative receptions?
  


 9                 MR. NEWMAN:  I am.
  


10                 MS. ANDERSON:  Have you attended any
  


11     receptions since receiving -- any legislative
  


12     receptions since receiving the advisory opinions?
  


13                 MR. NEWMAN:  No, I have not.
  


14                 MS. ANDERSON:  Assume you are serving
  


15     on the commission and you are approached by someone
  


16     wanting to discuss a matter that is or may be
  


17     become an issue in a proceeding.  How would you
  


18     handle the situation?
  


19                 MR. NEWMAN:  I would try to cut them
  


20     off immediately and tell them that, you know, I'm
  


21     not allowed to speak of that situation and they
  


22     would need to contact either ORS or the Public
  


23     Service Commission about whatever matter they may
  


24     have.  If they continued, I would have to report to
  


25     whoever it may be at the Public Service Commission
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 1     that, you know, this person has spoken to me about
  


 2     this.  And if it involved an ex parte, you know, I
  


 3     would -- I would follow it to the furthest means to
  


 4     let them know what was said, so, you know, every
  


 5     party involved could know what was said.
  


 6                 MS. ANDERSON:  Are you aware that
  


 7     commissioners are subject to the Judicial Code of
  


 8     Conduct as well as state ethics laws?
  


 9                 MR. NEWMAN:  Yes.
  


10                 MS. ANDERSON:  Are you affiliated with
  


11     any political party, boards, or commissions that
  


12     would need to be re-evaluated if you were nominated
  


13     and elected?
  


14                 MR. NEWMAN:  No.  I mean, I'm currently
  


15     serving on city council, but my term ends in June.
  


16                 MS. ANDERSON:  Do you belong to any
  


17     organizations that discriminate based on race,
  


18     religion, or gender?
  


19                 MR. NEWMAN:  No.
  


20                 MS. ANDERSON:  What is the appropriate
  


21     demeanor for a commissioner?
  


22                 MR. NEWMAN:  I think the appropriate
  


23     demeanor of a commission is to at all times try to
  


24     be courteous and to always think through what the
  


25     person may be bringing forward to you.  So you want
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 1     to be treated as -- as you would treat someone
  


 2     else.  You would want to be impartial and you want
  


 3     to make sure that you are taking in all the facts
  


 4     of the case before you rule on any of the evidence
  


 5     and always follow the laws that are governed by the
  


 6     state of South Carolina General Assembly.
  


 7                 MS. ANDERSON:  Is there ever a role for
  


 8     sternness or anger?
  


 9                 MR. NEWMAN:  No, I wouldn't think so.
  


10                 MS. ANDERSON:  And would the
  


11     appropriate demeanor, would that apply while you're
  


12     on the bench or apply 24/7?
  


13                 MR. NEWMAN:  No.  It would apply 24/7.
  


14                 MS. ANDERSON:  Did you make any
  


15     contributions to members of the General Assembly
  


16     within six months of filing your application?
  


17                 MR. NEWMAN:  No, I have not.
  


18                 MS. ANDERSON:  Have you made any
  


19     contributions to members of the general assembly
  


20     since filing your application?
  


21                 MR. NEWMAN:  No, I have not.
  


22                 MS. ANDERSON:  Have you sought or
  


23     received the pledge of any legislator prior to this
  


24     date?
  


25                 MR. NEWMAN:  No.
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 1                 MS. ANDERSON:  Have you sought or been
  


 2     offered a conditional pledge of support by any
  


 3     legislator pending the outcome of your screening?
  


 4                 MR. NEWMAN:  No.
  


 5                 MS. ANDERSON:  Have you asked any
  


 6     third-parties to contact members of the General
  


 7     Assembly on your behalf before the final and formal
  


 8     screening report has been released?
  


 9                 MR. NEWMAN:  No, I have not.
  


10                 MS. ANDERSON:  Are you aware of any
  


11     friends or colleagues contacting members of the
  


12     General Assembly on your behalf?
  


13                 MR. NEWMAN:  No, I have not.
  


14                 MS. ANDERSON:  Are you familiar with
  


15     the 48-hour rule which prohibits a candidate from
  


16     seeking pledges for 48 hours after the report has
  


17     been submitted to the General Assembly?
  


18                 MR. NEWMAN:  I am.
  


19                 MS. ANDERSON:  Do you plan to serve
  


20     your full term if elected?
  


21                 MR. NEWMAN:  I do.
  


22                 MS. ANDERSON:  Thank you.
  


23     Mr. Chairman, I have no further questions.
  


24                 CHAIRMAN HUTTO:  Thank you.  How large
  


25     a town or a city is Inman?
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 1                 MR. NEWMAN:  We have 2,500 residents.
  


 2                 CHAIRMAN HUTTO:  Okay.  And you said, I
  


 3     think, your term ends in June.  Have you filed for
  


 4     re-election?
  


 5                 MR. NEWMAN:  I did file for re-election
  


 6     because, I mean, you know, this is nothing that's
  


 7     guaranteed and I want to continue to serve my
  


 8     municipality.  And actually, I'm running opposed
  


 9     [as spoken], so it's -- I'm not even going to be on
  


10     the ballot.
  


11                 CHAIRMAN HUTTO:  Oh, you're unopposed?
  


12                 MR. NEWMAN:  Yeah.  There's two seats
  


13     open, two people filed, so...
  


14                 CHAIRMAN HUTTO:  Okay.  Okay.  And so
  


15     how did you find out about this -- this term with
  


16     the Public Service Commission of -- did you read it
  


17     in the paper?
  


18                 MR. NEWMAN:  Honestly, I read it in the
  


19     paper.  I read it four years earlier and had
  


20     kept -- I had kept it in my mind basically because
  


21     it kind of coincides with my term on city council.
  


22     And, like I had said, before, you know, I've had
  


23     some constituents at the time that -- the previous
  


24     time that had voiced their concerns over their
  


25     electric rates being raised and, you know, of
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 1     course, they come to city council for something
  


 2     like that and it's like, you know, well, you know,
  


 3     that happens at a state level, regulated utilities.
  


 4     But that's basically how and I've just kept up with
  


 5     it and wanted to file when the time came.
  


 6                 CHAIRMAN HUTTO:  What did you do to get
  


 7     ready for the test?
  


 8                 MR. NEWMAN:  I studied a lot.  I read
  


 9     all those sections entitled 58 that pertained to --
  


10     to the Public Service Commission; I read the energy
  


11     report that you guys received this year at the
  


12     beginning of the year; I read the 2009 energy
  


13     report; I read the Act 175, 2004; I read the
  


14     judicial -- the Rule 501; I researched as many
  


15     possible things as I could, going on the Internet,
  


16     you know, federally and -- and with the state; I
  


17     went all over the -- the Public Service Commission
  


18     website, the Office of Regulatory Staff, the energy
  


19     website, just trying to glean any information that
  


20     I possibly could that would help me.
  


21                 Because this isn't my given profession,
  


22     in electric utilities.  And it's just, you know, I
  


23     took a lot of science when I was in high school,
  


24     but, you know, it's been a long time and I'm just,
  


25     you know, trying to update myself the best I can.
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 1     I mean, I'm a dedicated person, I've run three
  


 2     marathons, and I can, you know -- I can -- that's
  


 3     how I just prepare, you know, reading as much as
  


 4     possible.  That's all I could do before this.
  


 5                 CHAIRMAN HUTTO:  All right.
  


 6     Representative Forrester, do you have any
  


 7     questions?
  


 8                 REPRESENTATIVE FORRESTER:  Yes.  I'm
  


 9     just trying to understand, when you read through
  


10     Section 58-3-20, it talks about the qualifications
  


11     of a commissioner, and Item Number 2, it mentions a
  


12     backed of substantial duration and experience in at
  


13     least one of the following.
  


14                 MR. NEWMAN:  Correct.
  


15                 REPRESENTATIVE FORRESTER:  And then
  


16     your questionnaire, on every question of those
  


17     issues you answered no.
  


18                 MR. NEWMAN:  I didn't -- you know, I
  


19     didn't know -- I read the law that went with it
  


20     that said that the counsel -- the Review Committee
  


21     could vote someone on that didn't have substantial
  


22     duration in those specific items.  I felt like my
  


23     experience on city council helped give me a broad
  


24     thumbnail of a lot of those areas.
  


25                 Now, if I had to check one in
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 1     particular, I would've checked probably advocacy
  


 2     because of advocating for my constituents.  I mean,
  


 3     that's why I didn't check any.  I didn't want to --
  


 4     my given profession isn't a consumer advocate.
  


 5     It's -- you konw, that's why I did not check any of
  


 6     those items in particular.
  


 7                 REPRESENTATIVE FORRESTER:  Okay.
  


 8     Describe for the members of the committee the
  


 9     thought process and methodology you use in making
  


10     decisions.
  


11                 MR. NEWMAN:  As far as for the Public
  


12     Service Commission?
  


13                 REPRESENTATIVE FORRESTER:  Uh-huh.
  


14                 MR. NEWMAN:  Okay.  Basically for
  


15     Public Service Commission, you have different
  


16     cases, depending on -- and you read all the
  


17     testimony that's given from the defendant, from
  


18     interveners, from everybody involved, before you
  


19     would make your decision.
  


20                 I mean, on a smaller scale with city
  


21     council, it's the same thing.  I mean, tonight I
  


22     have a meeting and I have to read everything that's
  


23     involved, I have to make sure that I'm informed on
  


24     everything that's involved that we're doing so I
  


25     can make a decision that's ultimately going to
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 1     affect 2,500 people in Inman.  And on a greater
  


 2     scale, it would affect the whole state with my
  


 3     decision.
  


 4                 REPRESENTATIVE FORRESTER:  What's been
  


 5     your most difficult challenge as a -- as a council
  


 6     person?
  


 7                 MR. NEWMAN:  Our biggest challenge, and
  


 8     a lot of small towns face this, is just trying to
  


 9     keep up with times, keeping business fronts
  


10     occupied, because when the business fronts aren't
  


11     occupied, you know, people kind of just seem down
  


12     and out about the town.
  


13                 So just keeping up, trying to maintain
  


14     our services with the funding that the city
  


15     receives, and we do well with that.  We've been in
  


16     the black the whole time I've been on council.  We
  


17     have been able to give raises, but, you know,
  


18     you're always operating right at the minimal level.
  


19     I mean, it's the government.  And we have great
  


20     employees that keep us along lines in our budget.
  


21     I mean, that's -- that's the biggest challenge, is
  


22     just staying -- providing the services that need to
  


23     be provided.  Kind of with the regulatory,
  


24     providing a service at, you know, an affordable
  


25     rate.
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 1                 REPRESENTATIVE FORRESTER:  Okay.  Thank
  


 2     you.
  


 3                 CHAIRMAN HUTTO:  Okay.  If you would
  


 4     stay with us for just a minute, we're going to go
  


 5     into executive session and then we will be right
  


 6     back.
  


 7                 (Executive session.)
  


 8                 CHAIRMAN HUTTO:  Okay.  We are back in
  


 9     public session, completing the screening of the
  


10     candidates for Public Service Commission 4th
  


11     Congressional Seat.  We took no action in executive
  


12     session and are concluding our 4th Congressional
  


13     Seat screening.  We'll move on now to the 6th
  


14     Congressional Seat.
  


15                 Thank you for being here with us today.
  


16     You're free to stay with us or you're free to
  


17     leave.
  


18                 MR. NEWMAN:  Thank you.
  


19                 CHAIRMAN HUTTO:  I think the only
  


20     candidate we have for that is Commissioner Hall.
  


21                 All right.  We'll move on with the
  


22     screening of our final candidate, this is for the
  


23     6th Congressional Seat of the Public Service
  


24     Commission.  State your fall name, please.
  


25                 MS. HALL:  Hi, I'm Nikiya Michelle
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 1     Hall.
  


 2                 CHAIRMAN HUTTO:  All right.  And would
  


 3     you be sworn in by our court reporter?
  


 4                     NIKIYA MICHELLE HALL
  


 5     being first duly sworn, testified as follows:
  


 6                 CHAIRMAN HUTTO:  And, Commissioner
  


 7     Hall, we're offering all of the candidates an
  


 8     opportunity to give us an opening statement, so you
  


 9     have the floor.
  


10                 MS. HALL:  Okay.  Thank you, sir.  I
  


11     don't think I have anything to say besides to thank
  


12     thank you for my last term and tell you that I look
  


13     forward to, if I'm elected, to start my next term.
  


14                 CHAIRMAN HUTTO:  Okay.  Thank you very
  


15     much.  We'll have questioning by the staff.
  


16                 MS. ANDERSON:  Good afternoon.
  


17                 MS. HALL:  Good afternoon.
  


18                 MS. ANDERSON:  I'm going to give a
  


19     general overview, first of all, of Ms. Hall's
  


20     background.  She received a bachelor of arts degree
  


21     from Spellman College and received her juris
  


22     doctorate from Georgetown University in 2004.
  


23                 And then for her work experience, from
  


24     2004 to 2005, she was a law clerk for Judge Casey
  


25     Manning.  From 2005 to 2007, she worked as a
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 1     solicitor with the 5th Judicial Circuit.  From 2007
  


 2     to 2010, she worked as a magistrate for Richland
  


 3     County.  And from 2010 to the present, she has
  


 4     served as commissioner on the South Carolina Public
  


 5     Service Commission.
  


 6                 Do you have any changes that you would
  


 7     like to make to the Personal Data Questionnaire you
  


 8     submitted with your application?
  


 9                 MS. HALL:  No, ma'am.  Thank you.
  


10                 MS. ANDERSON:  Mr. Chairman, at this
  


11     time I'd like to move that her information be
  


12     entered into the record.
  


13                 CHAIRMAN HUTTO:  Okay.  We'll do that
  


14     right now.
  


15                 (HALL EXH. 1, Personal Data
  


16     Questionnaire, was marked for identification.)
  


17                 MS. ANDERSON:  And confidential
  


18     information has been redacted.
  


19                 And, in addition, I'll request that we
  


20     can enter Ms. Hall's prior evaluation from her --
  


21     from 2010 to 2013 be entered into the record as
  


22     well.
  


23                 CHAIRMAN HUTTO:  All right.  We'll to
  


24     that as well.
  


25                 (HALL EXH. 2, Performance Evaluation,
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 1     was marked for identification.)
  


 2                 MS. ANDERSON:  As part of our
  


 3     background investigation of Ms. Hall, we obtained a
  


 4     credit check, driver's license and SLED check.  And
  


 5     for the record, I would like to state that the
  


 6     credit check, driver's license and SLED check
  


 7     revealed no negative information for Ms. Hall that
  


 8     should be brought to the attention of the
  


 9     committee.
  


10                 Can you please state your full name and
  


11     home address for the record?
  


12                 MS. HALL:  Nikiya Michelle Hall.  5003
  


13     Holmes, H-O-L-M-E-S, Avenue, that's in Columbia
  


14     29203.
  


15                 MS. ANDERSON:  Are you a registered
  


16     voter?
  


17                 MS. HALL:  I am.
  


18                 MS. ANDERSON:  And in which
  


19     congressional district are you registered to vote?
  


20                 MS. HALL:  6th Congressional District.
  


21                 MS. ANDERSON:  Do you have any
  


22     experience or expertise with energy outside of your
  


23     time on the commission?
  


24                 MS. HALL:  I do not.
  


25                 MS. ANDERSON:  Are you familiar with
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 1     the 2006 and 2013 advisory opinions issued by the
  


 2     Review Committee dealing with attendance at
  


 3     legislative receptions?
  


 4                 MS. HALL:  I am.
  


 5                 MS. ANDERSON:  Have you attended any
  


 6     legislative receptions since receiving the advisory
  


 7     opinions?
  


 8                 MS. HALL:  I have not.
  


 9                 MS. ANDERSON:  How would you handle a
  


10     situation if someone approached you and wanted to
  


11     discuss a matter that is or could become a matter
  


12     before the commission?
  


13                 MS. HALL:  I would indicate to them
  


14     that I could not discuss it and I would either
  


15     direct them to Jocelyn, our chief clerk, or perhaps
  


16     ORS if that was appropriate.
  


17                 MS. ANDERSON:  Are you affiliated with
  


18     any political parties, boards, or commissions that
  


19     would need to be re-evaluated if you are re-elected
  


20     to the commission?
  


21                 MS. HALL:  I am not.
  


22                 MS. ANDERSON:  And do you belong to any
  


23     organizations that discriminate based on religion,
  


24     race, or gender?
  


25                 MS. HALL:  No.
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 1                 MS. ANDERSON:  What do you think the
  


 2     appropriate demeanor for a commissioner is?
  


 3                 MS. HALL:  I think it's important to
  


 4     always keep integrity, calm and balanced demeanor
  


 5     on the bench and otherwise.
  


 6                 MS. ANDERSON:  Is there ever a role for
  


 7     sternness or anger?
  


 8                 MS. HALL:  I don't think there's a role
  


 9     for anger.  Sometimes I think there's a role for
  


10     sternness, just to maintain decorum in a highly
  


11     charged night hearing, maybe.
  


12                 MS. ANDERSON:  And would that demeanor
  


13     apply while you were on the bench or would it apply
  


14     24/7?
  


15                 MS. HALL:  24/7, at all times.
  


16                 MS. ANDERSON:  Please describe the
  


17     manner in which annual adjustments for fuel cost
  


18     are brought before the PSC.
  


19                 MS. HALL:  Well, do you mean starting
  


20     from when the utility files or --
  


21                 MS. ANDERSON:  Start from there, yeah.
  


22                 MS. HALL:  Okay.  So the utility files
  


23     and then testimony is entered and then the
  


24     interveners, if there are some, and ORS file their
  


25     testimony or rebuttal testimony and surrebuttal
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 1     testimony.  It comes to us and we -- I don't know
  


 2     if you want me to go that far, but we review our
  


 3     testimony, it goes to a hearing, and then however
  


 4     long the hearing is, and then we have six months to
  


 5     have our order out.
  


 6                 MS. ANDERSON:  Okay.  What items can be
  


 7     included in consideration of annual adjustments for
  


 8     fuel costs recovered from customers by regulated
  


 9     utility?
  


10                 MS. HALL:  Environmental costs, I
  


11     believe, can be considered.  And think, to my
  


12     knowledge, that's it.  And they're not allowed to
  


13     earn a rate of return on those fuel costs.
  


14                 MS. ANDERSON:  And what items could be
  


15     considered in disallowing recovery?
  


16                 MS. HALL:  I'm not sure about that.
  


17                 MS. ANDERSON:  Okay.  What is the
  


18     difference between an alternating current and a
  


19     direct current?
  


20                 MS. HALL:  I'm still not sure about
  


21     that.  I think that's -- that was something that I
  


22     would ask my technical staff about.  And the good
  


23     thing is, is hopefully it wouldn't be something
  


24     that I would need to know right at that time during
  


25     a hearing, so I would probably stop and ask my
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 1     staff about that.
  


 2                 MS. ANDERSON:  Okay.  What is the
  


 3     generation mix for South Carolina's electric
  


 4     customers?
  


 5                 MS. HALL:  Currently, I think we're
  


 6     still about 50 percent coal and about 30 percent
  


 7     gas -- no, yeah, about 30 percent -- no, 30 percent
  


 8     nuclear and about 28 percent natural -- natural
  


 9     gas, and I guess the last -- the last 2 percent
  


10     would be hydro.
  


11                 MS. ANDERSON:  Okay.  And is there a
  


12     difference between the amounts that are produced in
  


13     South Carolina as compared to what is consumed in
  


14     the state?
  


15                 MS. HALL:  The amount, yes.
  


16                 MS. ANDERSON:  Does the commission have
  


17     a role in encouraging the use of renewable energy
  


18     in South Carolina?
  


19                 MS. HALL:  I don't know that we have a
  


20     role in encouraging it, but we accept whatever the
  


21     utilities offer if it's reasonable and if it's
  


22     prudent, but I don't know that we necessarily
  


23     promote it.  So I don't know that that's our rule.
  


24     I don't think that's our role.
  


25                 MS. ANDERSON:  Can you describe your
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 1     typical workweek?
  


 2                 MS. HALL:  Okay.  So starting, like,
  


 3     today I would go in and see what we have on the
  


 4     agenda for this week.  This week I think we have an
  


 5     ex parte hearing on Thursday.  And if there was
  


 6     testimony that needed -- needed to be read, I would
  


 7     start reading that.
  


 8                 Tuesdays, if we have a meeting on
  


 9     Wednesday, we usually meet with our staff to get
  


10     briefed on whatever is on the upcoming agenda and
  


11     they let us know any information we need to read or
  


12     if there's anything we need to get current on.
  


13     Wednesdays are our meeting days and sometimes we
  


14     have transportation hearings right after our
  


15     meeting because they're fairly brief or we'll have
  


16     them in the morning.  Thursdays, sometimes we have
  


17     hearings or ex parte, it just depends.  And Fridays
  


18     we usually just wrap up.  Sometimes if we have a
  


19     hearing that carries over, we also have hearings on
  


20     Fridays.
  


21                 MS. ANDERSON:  Did you make any
  


22     contributions to members of the General Assembly
  


23     within six months of filing you application?
  


24                 MS. HALL:  I did not.
  


25                 MS. ANDERSON:  Have you made any
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 1     contributions to members of the General Assembly
  


 2     since filing your application?
  


 3                 MS. HALL:  I have not.
  


 4                 MS. ANDERSON:  Have you sought or
  


 5     received the pledge of any legislator prior to this
  


 6     date?
  


 7                 MS. HALL:  No.
  


 8                 MS. ANDERSON:  Have you sought or been
  


 9     offered a conditional pledge of support by any
  


10     legislator pending the outcome of your screening?
  


11                 MS. HALL:  No.
  


12                 MS. ANDERSON:  Have you asked any
  


13     third-parties to contact members of the General
  


14     Assembly on your behalf before the final and formal
  


15     screening report has been released?
  


16                 MS. HALL:  No.
  


17                 MS. ANDERSON:  Are you aware of any
  


18     friends or colleagues contacting members of the
  


19     General Assembly on your behalf?
  


20                 MS. HALL:  No.
  


21                 MS. ANDERSON:  Are you familiar with
  


22     the 48-hour rule which prohibits a candidate from
  


23     seeking pledges for 48 hours after the report has
  


24     been submitted to the General Assembly?
  


25                 MS. HALL:  I am.
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 1                 MS. ANDERSON:  Do you plan to serve a
  


 2     full term if re-elected?
  


 3                 MS. HALL:  I do.
  


 4                 MS. ANDERSON:  Thank you.  I have no
  


 5     further questions, Mr. Chairman.
  


 6                 MS. HALL:  Thank you.
  


 7                 CHAIRMAN HUTTO:  Okay.  Representative
  


 8     Forrester, do you have any questions?
  


 9                 REPRESENTATIVE FORRESTER:  Yeah, just a
  


10     couple.  Share with us the thought process and
  


11     methodology you use in making decisions.
  


12                 MS. HALL:  Well, I think, like I said,
  


13     I review the testimony, and sometimes if it's a
  


14     rate case, it's voluminous testimony and I try to
  


15     get my understanding of the testimony.  And if
  


16     there's things that I'm not sure about or I'm not
  


17     confident about, I'll go to our advisors, our
  


18     technical advisors, either the engineers or the
  


19     attorneys, and talk to them and help them -- let
  


20     them help me get a better understanding.
  


21                 And then I usually just do kind of an
  


22     individual deliberation of what I think the best
  


23     decision is.  And -- oh, and then going to the
  


24     hearing and hearing the testimony from the
  


25     witnesses.  And if anything changes, perhaps my
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 1     opinion changes.  And then I'll make my final,
  


 2     individual determination after that hearing.
  


 3                 REPRESENTATIVE FORRESTER:  And what
  


 4     method do you use to keep abreast of all the
  


 5     changes that are going on in the utility
  


 6     industries?
  


 7                 MS. HALL:  Well, we get several
  


 8     different trade magazines, we have EnergyBiz.
  


 9     American Gas Association has a magazine.  And also
  


10     our blog is constantly updated with news articles.
  


11     If we're mentioned -- if any of our regulated
  


12     utilities are mentioned, we get a, I guess, Google
  


13     alert about that and I review those articles.
  


14     Newspapers.  But I try to rely on the trade
  


15     magazines because they're a little bit more
  


16     balanced.
  


17                 REPRESENTATIVE FORRESTER:  Looks like
  


18     you've attended quite a bit a training as well?
  


19                 MS. HALL:  I have, I have.  And we have
  


20     a lot of training in our industry and you really
  


21     need it and you really need it to keep current on
  


22     the dynamic industry.  And so I try to avail myself
  


23     as -- as much as possible, but it's not really an
  


24     industry where you can be complacent.  Something is
  


25     always changing.
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 1                 REPRESENTATIVE FORRESTER:  What's been
  


 2     your most difficult challenge in your term as
  


 3     commissioner?
  


 4                 MS. HALL:  Well, I would say probably
  


 5     learning it all.  I mean, I -- I'm a lawyer by
  


 6     trade and so it was a lot to learn and get adjusted
  


 7     to.  And, like I said, I'm still learning.  But I
  


 8     think that was -- oh, also, I would say because
  


 9     since I was a judge before, getting used to a kind
  


10     of collaborative process where it's not my -- my
  


11     final vote, but a collaboration.  And I don't know
  


12     that that's been difficult, but that was just
  


13     something new.  But I would say probably just
  


14     getting abreast of the industries that we regulate.
  


15                 REPRESENTATIVE FORRESTER:  Okay.  Thank
  


16     you.
  


17                 MS. HALL:  Thank you.
  


18                 CHAIRMAN HUTTO:  Okay.  We're going to
  


19     go into executive session now, so -- and following
  


20     the executive session for Commissioner Hall, when
  


21     we come back out, we're going to send her out.
  


22     We're going to stay in executive session to just
  


23     discuss our schedule and then we'll come back in
  


24     and in one public session in just a few minutes.
  


25     But you stay with us for a minute.
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 1                 MS. HALL:  Okay.  Thank you.
  


 2                 (An executive session transpired.)
  


 3                 CHAIRMAN HUTTO:  All right.  We're back
  


 4     in open session again.  No action has been taken.
  


 5     We will -- Subcommittee will deliver a draft of a
  


 6     report to -- to the full committee for a meeting on
  


 7     April 29th.  The ultimate decision of the screening
  


 8     process will be made by the full committee in open
  


 9     session on April 29th.
  


10                 And we thank all of you who have come
  


11     and observed and expressed interest in this.  And
  


12     with nothing else to do today, we are going to
  


13     adjourn.
  


14                 (The hearing was adjourned at
  


15     1:35 p.m.)
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